
Keep Your Card in This Pocket 

BcxtU will b© is3::ed c^ly on presentation of proper 
liibnr? 

Ui.mt Igbelcd c/Jiendra, books may fc© retained 
for bwc weeks. ^ EoTrcwers iindlnq? basks marked, dB- 
laoed or moiiloted are eroeoied tc report w^Yn^ at 
Ixrtr/ deik’ cta^jnrise the last borrower will be held 
feipo^ip.e fcr &ll imcerfecSons discoYered. 

Zm card bxldar h veT^XMslbtB lor all Ixioks drawn 
cn tiiiif' o.ird. 

F#nal?y tor cYtt-due bocks 2c a day plus ocet C 3 i 
r^c^sm 

Imt cards and change ci residence mnst be re- 
prcrnpdT* 

Public Library 

Kansas City, Mo. 
Keep Year Card laThis Pocket 








IMPACT OF THE WAR 


ON AMERICA 




THE IMPACT OF THE WKR 


ON AMERICA 


SIX LECTURES BY 
MEMBERS OF THE FACULTY OF 

CORNELL UNIVERSITY 



interfouaI 

wucni^ 


ITHACA • NEW YORK 
CORNELL UNIVERSITY PRESS 


1942 



C(5’l»*rfiIGHT, 1942, BY CORNELL UNIVERSITY 


CORNELL UNIVERSITY PRESS 

FOREIGN AGENT : 
LONDON: HUMPHREY MILFORD 
OXFORD UNIVERSITY PRESS 


PRINTED IN THE UNITED STATES OF AMERICA 
BY THE VAIL-BALLOU PRESS, INC., BINGHAMTON, N. Y. 



PREFACE 




The lectures contained in this volume were delivered in 
February and March, 1942, at Cornell University. The 
series was planned in the hope that it might bring to under- 
graduates a clearer understanding of the effects which the 
war might be expected to have upon important aspects of 
American political life. The lectures are published in the 
hope that they may have a similar value for readers outside 
the circle of the University. The subjects were chosen and 
the main outlines of the lectures were drawn before the 
United States entered the war. But this important event had 
cast its shadow before, and while its occurrence changed 
the emphasis in some of the lectures, it made the purpose 
of the series not less but more urgent. 

It was no part of the lecturers’ intention either to stir 
the feeling inseparable from the issues of the war or to 
compete with the day-to-day commentators on the news. The 
assumption behind the series is that there are long-term in- 
terests, both of domestic and of foreign policy, which need 
above all to be understood. These interests are neither of 
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yesCer9ffi)fI«6r.*o*f.i&day, nor will they be exhausted to- 
morrcjs^ but are part of the permanent warp and woof of 
AnaerScsSn politics. The war will inevitably affect them, but 
whether for good or ill depends upon the wisdom and fore- 
sight with which the American people conceives its na- 
tional purposes. To contribute in some degree to this clarity 
of vision is the service which a group of scholars may most 
reasonably hope to perform. 


Edmund E. Day 

Ithaca, New York 
March 20, 1941 
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THE IMPACT OF WAR ON 
THE CONSTITUTION 


ROBERT E. CUSHMAN 




T he constitution of the United States is a docu- 
ment of some six thousand words. If one reads it all 
through, as I suspect few of us have ever done, it takes about 
half an hour. The war is not going to destroy this document, 
nor change these words. But our Constitution is much more 
than a document. It is a body of basic principles, expressed 
in the words of the Founding Fathers, in court decisions, in 
acts of Congress, and in governmental practices and cus- 
toms, in accordance with which the American system of 
government actually works. These principles embody our 
American governmental way of life. In a very broad sense 
they are what we are fighting about, for the fate of consti- 
tutional democracy is the vital stake of this war. Aad upon 
the American Constitution, thus broadly defined, the war is 
going to have a serious and far-reaching impact. 

It is a cruel paradox that a war to save constitutional de- 
mocracy can be waged only by sacrificing some of that 
constitutional democracy. We are compelled to streamline 

1 
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our governmental machine, and that means that we must 
scrap a large part of our beloved system of checks and bal- 
ances. To get the ship to port, we must throw overboard 
valuable cargo, and part of that cargo is some of the peace- 
time civil liberty of the citizen. We are driven to rely on 
the brutal principle that the end justifies the means. Lincoln 
wrote to a friend in 1864, “Often a limb must be amputated 
to save a life, hut a life is never wisely given to save a limb; 
I felt that measures otherwise unconstitutional, might be- 
come lawful by being indispensable to the preservation of 
the Constitution through the preservation of the nation. 
Right or wrong I assumed this ground and I now avow it.” ^ 
In time of national peril few will quarrel with that doctrine. 
I think it is very important that we should know and ap- 
praise the impact which this war will have on the Constitu- 
tion. Only so can we hope to accept with becoming philoso- 
phy the constitutional sacrifices which are necessary. Only 
so can we hope to prevent constitutional sacrifices which are 
not necessary. And only so can we know clearly what we 
must try to get back again when the war has been won. 

I wish to divide my discussion into three parts. I do this 
because the War is bound to bring drastic changes to three 
major relationships which the Constitution sets up. I shan 
deal first with the impact of the war on the relation between 
the nation and the states — ^an impact from which the federal 
government will gain and the states will lose. Second, I 
shall discuss the effect of the war on the relations between 
Congress and the President — and here the President will 
gain and Congress will lose. Third, I shall show how the 
war will change the relation between the government and 
the citizen — ^the impact of the war on civil liberty. And here, 
whether the government gains or not, the citizen will lose. 
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I shall analyse the kind and degree of change which the war 
will bring in each of these three areas; and I shall also try 
to appraise in each case our chances of getting back again 
when the war is over the things we may have lost. 

Let us turn first, then, to the changes which the war is 
making in the normal peacetime relations between the fed- 
eral and state governments. We meet at the outset the im- 
questioned fact that war is a national responsibility. We 
learned this by bitter experience during our War for Inde- 
pendence and the chaotic years of the Articles of Confed- 
eration. Decentralized piece-meal control of military and 
diplomatic aflFairs proved a calamitous failure. So it was 
not by inadvertance that the Constitution states, “No state 
shall enter into any treaty, alliance or confederation . . . 
or engage in war, unless actually invaded, or in such im- 
minent danger as will not admit of delay.” The Constitution 
thus makes foreign relations and war national monopolies. 

How, then, will a war in which the nation is fighting for 
its life affect the normal equilibrium between the federal 
government and the states? The answer is somewhat as fol- 
lows. In the first place, the federal government will take 
over large and important areas of governmental control 
which ordinarily belong to the states. There are no subject- 
matter limitations on the national war power. The federal 
government must step into any situation and manage and 
control anything necessary and helpful to the war effort. 
Prices, profits, wages, hours, rents, production, priorities, 
rationing, transportation, communication, disease, prostitu- 
tion, and many other things are swept within the reach of 
federal power. And as the federal government moves for- 
ward to deal with these matters, the states must move back. 
Under our Constitution federal law is supreme, and no state 
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law or state policy, no theory of state autonomy, can obstruct 
or conflict with the valid exercise of federal power. 

In the second place, however, the states are not barred 
from cooperation in the war effort. Far from it. They can 
and must help in vitally important ways. They help by serv- 
ing as agents of the federal government in carrying out 
many federal laws and policies. The draft is administered 
by countless local and state ofiScials acting under federal 
supervision. Wartime rationing will be enforced through 
state, county, and local officers; and the success of any na- 
tional program of civilian defense depends upon a well- 
supervised, but local, administration. When it is wise to do 
so the federal government will borrow the machinery of 
states and cities to carry out its war program. But in aiding 
the war effort the states are not limited to serving as federal 
agents under federal direction. In many fields of war en- 
deavor the states will be left in responsible control. Just as 
we do not have federal fire departments, so there are many 
wartime concerns of local communities which can be better 
dealt with by the home people than by federal agents. This 
is particularly true of problems of community defense. In 
the last war we did not worry much about defense. In this 
war we do. The work being done by state and local defense 
councils shows how important and varied are the services 
which state and local governments can render to the total 
war effort. The right of the states thus to cooperate in time 
of war was upheld by the Supreme Court in 1920.^ It held 
valid a Minnesota statute making it a crime to discourage 
enlistment in the armed forces of the United States. The 
Court said in substance that the state as such had a stake 
in winning the war and could properly use its police power 
for that purpose. 
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But while the states may help in time of war, they must 
not get under foot. They must not obstruct the federal exer- 
cise of war power, and they must not act at all in matters 
where national uniform control is required. A year ago the 
Supreme Court held invalid the Pennsylvania Alien Regis- 
tration Act.® Congress has passed its own Alien Registration 
Act and competing or supplementary state laws on that sub- 
ject are barred. Thus in the great enterprise of winning the 
war the American state plays a humble but useful role. As 
Governor Lehman told the New York Legislature in Jan- 
uary, “We are a cog in the large wheel of America.” ^ 

Will the states get hack again after the war the power 
and the prestige which they have lost? I think they will prob- 
ably get back most of it. When peace comes the federal 
government will disgorge many of its war powers. It will 
retire from certain areas of control and turn them back to 
the states. But few of us believe that peace will bring an end 
to the national emergency, or that the federal government 
can fail to continue a mammoth program of national de- 
fense. Nor will the states be able to stem the steady tide of 
federal centralization which does not come from war but 
which is the inevitable peacetime result of the ever-growing 
unity of American national life. 

This brings me to my second main topic, the impact of 
the war on the relations between the President and Con- 
gress. The result here is clear and unmistakable — ^the Presi- 
dent will overshadow Congress in any first-rate war, and 
when it comes to total war, the President becomes the un- 
disputed head of the nation. This is due to the kind of job 
that running a war is. It is an executive job. We caimot win 
a war by putting it in charge of a debating society. Through- 
out the world’s history wars have been directed by kings. 
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by dictators, by generals, by presidents, but never by legis- 
latures. In times of peace we may allow ourselves the luxury 
of being slow and inefficient, and may give free play to the 
checks and balances which the Founding Fathers loved so 
much. A c3mical observer of American city government of 
thirty years ago remarked that the normal democratic 
method of getting a municipal job done was to give it to 
a board of six, three of whom favored doing it and three of 
whom opposed it. But checks and balances cannot be al- 
lowed to obstruct the conduct of war. The framers of our 
federal Constitution knew this, and they vested in the Presi- 
dent the executive power of the United States, and they made 
him Commander-in-Chief of the Army and Navy. 

The vast authority of the President in time of war rests 
on three grounds. It rests first upon his constitutional power 
as Commander-in-Chief. That power is not further defined, 
but it is a power of tremendous sweep. It makes the Presi- 
dent, as Professor Corwin puts it, “the custodian and the 
wielder withia the United States itself of the physical forces 
of the national government.” ® As Commander-in-Chief 
Lincoln issued the Emancipation Proclamation; as Com- 
mander-in-Chief Woodrow Wilson created the War Indus- 
tries Board, and armed American merchant ships after 
Congress had refused him permission to do so; as Com- 
mander-in-Chief President Roosevelt sent American armed 
forces to Iceland and Dutch Guiana, and ordered lease-lend 
cargoes convoyed by the American Navy. 

In the second place, tremendous war powers are given 
to the President by Congress. It would be difficult for Con- 
gress to pass a war statute which did not grant power to 
the President. During the last war Congress passed nearly 
a hundred laws giving emergency powers to the President, 



The Impact of War on the Constitution [7 

and that list will be equalled or surpassed before this war 
is over. These laws deal with all kinds of things. They au- 
thorize the President to take over the nation’s railroads and 
power facilities, to close the stock exchanges, and to reor- 
ganize the departments and bureaus in the executive branch 
of the government. They authorize him to direct the spend- 
ing of stupendous sums of money which Congress appropri- 
ates for war purposes. Congress seems willing to give to the 
President every power which he can reasonably use in the 
effective discharge of his great responsibilities. 

Third, the President’s great authority rests on the firm 
basis of popular approval. Public opinion supports and de- 
mands this vast concentration of power. The President’s 
appointment of Mr. Nelson as “czar” of American produc- 
tion was hailed with enthusiastic and universal approval. 
One hears in wartime no charges of usurpation or dictatorial 
ambition such as were rife during the bitter fights over the 
President’s Supreme Court proposal and administrative re- 
organization plan. There are those who may wish someone 
else were President. There are those who criticize the way in 
which the President uses his war powers. But, so far as I 
am aware, no one seems to feel that we are making the Presi- 
dential ofiice too powerful. Any attempt by Congress to 
withhold from the President any powers needed by him for 
the management of the war would cause bitter popular re- 
sentment. In fact the strongest foundation for the President’s 
wartime leadership is the demand of the people that he 
should lead. 

But while the President overshadows Congress in time 
of war. Congress will not be completely blacked out. War 
cannot be carried on without its aid, and while it may be 
pushed into the background, there are two very important 
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functions which it must perform. First, it must formulate 
and pass legislation. The President and his advisers may 
assume leadership in shaping wartime policies, but those 
policies have to be enacted into law. The country cannot 
be governed by executive orders and military regulations. 
Laws must be in the statute books where people can find 
them and know what they are. Congress cannot abdicate 
its legislative responsibilities. The Constitution provides that 
no money shall be paid out of the Treasury unless Congress 
appropriates it by law, and Congress, not the President, must 
levy the taxes to pay the costs of war. Conscription, price- 
control, and other important policies must be made into 
law by the people’s representatives, not by executive edict. 
Second, Congress should render the great public service of 
appraising and criticizing the management of the war. Even 
the self-appointed and often badly informed private critic, 
who is vocally certain that nothing is being honestly and 
efficiently done, is a useful reminder that the processes of 
democracy are still at work. But critics in Congress are not 
self-appointed ; they are put there by the people. They need 
not be badly informed; it is their privilege and their duty 
to demand the information they need. I do not pass any 
judgment on how well the Truman Committee or the Vin- 
son Committee or any other Congressional committee of 
inquiry rnay have done, or may be doing, their particular 
jobs. I only know that if, in the management of the vast and 
complicated war effort, inefficiency, favoritism, incompe- 
tence, or exploitation of the public interest creeps in. Con- 
gress is performing its clear duty in uncovering those evils 
and taking measures to get rid of them. It may be neither a 
pleasant nor a popular job, but it is a vitally important one. 

Thus we see that war upsets the normal constitutional 
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balance between the President and Congress. It creates a 
sort of Presidential quasi-dictatorship. Is there danger that 
this will continue after the war is over? There are some un- 
predictable things which will bear on the answer to that 
question. We do not know whether the national emergency 
will be over when the war is over. There may be a contin- 
uing need for executive domination. Nor do we know what 
type of man will be President, or what powers of popular 
and political leadership he may possess. But I believe that 
when the war ends we shall bring the President back to a 
fairly normal position of peacetime leadership as chief ex- 
ecutive of the nation. Two powerful forces will move in that 
direction. First, Congress will be alert to strip the President 
of as many of his emergency war powers as the public safety 
permits. It will do this because the need for these powers will 
have passed ; and it will do it with enthusiasm because Con- 
gress does not enjoy playing second fiddle to the President. 
Many of the emergency powers will expire automatically 
when peace is established. Furthermore, the President must 
ask Congress every year for money with which to pay for 
anything which he does, and control of the purse-strings 
gives Congress an effective lever with which to restore the 
balance of power. When the last World War was over Con- 
gress passed an onmibus bill repealing some sixty statutes 
giving emergency powers to the President. The vote was 
unanimous in the Senate; it was 343 to 3 in the House. 

Second, unless human nature has changed, there will be 
a sharp popular reaction against executive domination and 
wartime discipline when the war is over. The American peo- 
ple do not enjoy being ordered around. They will fall in 
line and obey orders when the public safety requires it But 
they claim back their freedom of action as soon as they can. 
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and they have sometimes turned with devastating results 
upon a President whom they suspected of arrogating to 
himself more power than they believed to be necessary and 
safe. When Woodrow Wilson, who was leading the nation 
to victory, appealed to the country to support his leadership 
by choosing a Democratic Congress in the elections of 1918, 
the people, resenting his dictation, responded by returning 
a Republican House and a Republican Senate. And when, 
the war over, Wilson sought by personal and Presidential 
leadership to force the American people along the path of 
idealism, sacrifice, and high responsibility into the League 
of Nations, the answer was the overwhelming victory of 
Warren G. Harding — a stunning rebuke to Presidential 
domination. The Republican Platform in 1920 promised 
the “end of executive autocracy”; and Mr. Harding’s most 
alluring qualities proved to be humility, amiability, and 
mediocrity. He assured the country that he was just an aver- 
age American, and he would not try to lead. And so I think 
the American people will insist that the President disgorge 
his wartime powers when the war is over, and history shows 
that they have ways and means of getting what they want. 
Perhaps we may leave the matter with the words of Lincoln, 
replying in 1863 to the charge that arbitrary Presidential 
power would outlast the war and permanently abridge the 
liberties of the people. He said, “I am [not] able to believe 
a man could contract so strong an appetite for emetics dur- 
ing temporary illness as to persist in feeding upon them dur- 
ing the remainder of his healthful life.” ® 

This brings us to the third and final section of my dis- 
cussion — ^the impact of the war on the relations between 
government and the individual. How will the war affect con- 
stitutional civil liberty? There are two important topics 
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which belong here to which I can only aUude in passing. 
First, it is clear that war has a shattering effect on the nor- 
mal rights of property and contract. The mobilization of the 
country’s entire economic system in the war effort sweeps 
before it rights to the possession and use of property which, 
in time of peace, would lie beyond the reach of govern- 
ment’s power. Before we have won this war we may find our- 
selves conscripting wealth and labor in addition to the man 
power now drafted for the fighting forces. But whatever 
questions of policy may enter in, there can be little doubt 
that what the government needs in the way of materials and 
labor to carry on the war, that the government may consti- 
tutionally take. Second, there are unique problems affecting 
the status of resident aliens in wartime. Some aliens have 
suddenly become enemy aliens, and these will either be 
locked up or placed xmder close surveillance. Other aliens 
are our friends, and some are our allies. All, however, will 
be subjected to some forms of restriction and to the super- 
vision of the federal authorities. No new constitutional prob- 
lems are so far raised by these general policies. 

The most serious impact of the war will be upon the funda- 
mental civil liberties of freedom of speech, freedom of the 
press, and freedom of assembly. Here lies our most serious 
danger. These are the civil liberties which will bear the 
brunt of war repression. Everyone knows that the First 
Amendment to the Constitution of the United States de- 
clares: “Congress shall make no law respecting an estab- 
lishment of religion, or prohibiting the free exercise thereof ; 
or abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble; and to petition 
the govermnent for a redress of grievances.” One week after 
Pearl Harbor the country celebrated the one hundred and 
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fiftieth anniversary of the adoption of the Federal Bill of 
Rights, and leaders of pTxblic opinion from the President 
down filled the press and the radio with protestations of 
allegiance to the great constitutional guarantees of civil 
liberty. But it is one thing to avow one’s loyalty to freedom 
of speech and freedom of the press, and a very different 
thing to understand what freedom of speech and press ac- 
tually mean, and especially what they mean in time of war. 

There is a body of opinion, luckily very small, which 
holds that in time of war our Bill of Rights goes into bank- 
ruptcy — ^that constitutional civil liberties are completely 
suspended. In 1917 a committee of the New York State Bar 
Association declared: “In time of war the laws are silent; 
during war civil rights may be suspended at the will of the 
Commander in Chief. The Constitution does not inure to 
the benefit of the public enemy, of spies, or of enemy sym- 
pathizers.” At the other extreme are those who maintain 
that the freedoms of speech and press are absolute and 
imder no circumstances may constitutionally be diminished 
or abridged. The truth, of course, lies somewhere between 
these two extremes. Free speech and a free press are relative 
and not absolute rights. They are limited by the demands of 
national security. They embody a practical compromise of 
the conflict between individual freedom on the one hand 
and public welfare and safety on the other. In applying the 
constitutional guarantees of free speech and press, we face 
the difficult task of drawing the concrete lines which separate 
the speeches and publications which may be punished, from 
those which should remain free. That line must be drawn 
by the exercise of human judgment and in the light of cir- 
cumstances, and every thoughtful person will agree that a 
total war in which our national security is in danger will 
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have a lot to do with where that line will be drawn. How, 
then, will the war deal with freedom of speech and freedom 
of press? 

I think the answer to this question will depend on the 
behavior of four groups, four depositories of power and 
influence, in the American body politic. These are, first, 
American public opinion; second, American legislatures; 
third, American executive ofiicers; and fourth, American 
courts. These are the forces, oflBcial and unofficial, which 
will determine what the impact of the war will be on con- 
stitutional freedom of speech, press, and assembly. Let us 
take these up in turn. 

First, then, how will public opinion deal with freedom 
of speech and press in time of war? No one, of course, will 
rise to deny his loyalty to the Bill of Rights. Everyone be- 
lieves in freedom of speech and press “in principle,” as a 
Japanese diplomat would be likely to put it. But what the 
man in the street is willing to say about freedom of speech 
and press may be very different from what he wiU do about 
it as concrete situations arise out of the war. I wish there 
were more ground for optimism about this than there is. We 
must remember that the fair-mindedness and tolerance upon 
which any reasonable freedom of speech and press must rest 
are not bom in us; they are cultivated virtues. It takes both 
individual and collective prudence and self-restraint to tol- 
erate the free expression of minority views at any time; it 
takes a vast amount of it in time of war. 

Serious danger lies in several directions. Public opinion 
can all too easily be whipped up to an hysterical and un- 
discriminating hostility to whole groups or classes of peo- 
ple, because in those groups some dangerous individual, 
some fifth columnist, may be lurking. Witness the growing 
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popular dislike of all aliens, no matter who or what they 
are, of all Communists regardless of what they do or what 
they say. There is a strong popular inclination to abandon 
any tests of individual guilt or misconduct and to condemn 
or harass people simply because you can pin a label on them. 
Professor Chafee in his brilliant new book. Free Speech in 
the United States,^ likens this attitude to that of an old Ken- 
tucky aristocrat in post-Reconstruction days who said that 
when he saw a Negro out after dark he always shot him be- 
cause he knew he wasn’t out for any good. Danger lies also 
in time of war in the encouragement and support given by 
public opinion to the witch-hunter and the vigilante. War- 
time emotions need some outlet, some scapegoat. There are 
no Germans or Japanese handy, but perhaps there are trai- 
tors or fifth columnists in our own communities. At any rate 
there are plenty of patriotic souls who are glad to try to find 
out, and their efforts seem to meet with pretty general public 
approval. During the last war you could join for a dollar a 
national organization which made you an unofficial spy- 
hunter. The same drive is under way now. In a recent speech 
Attorney General Biddle referred to it: “In the Department 
of Justice,” he said, “we are swamped with letters from full- 
blooded Americans offering their services to the government. 
Does the F.B.I. need help? They are the boys to furnish it. 
They will round up the spies, the traitors, the fifth colum- 
nists.” ® And so the professional patriots, the two-hundred 
per centers rise and flourish, inflame the public mind, and all 
too often encourage persecution, terrorism, and mob vio- 
lence. No one will deny the obligation which rests on every 
citizen to render all possible aid to the enforcement of law 
and the prevention and discovery of crime. It may be that 
some of these self-appointed zealots are honest and patriotic. 
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and suffer only from the fault which Wendell Phillips is 
said to have attributed to our Puritan ancestors, of believing 
that hell is a place where everybody has to mind his own 
business. But not all of them are honest or patriotic. Many 
are brutally serving their own selfish ends. And whether 
well-intentioned or not they do incalculable harm. By their 
amateur and often illegal eflForts they jeopardize our con- 
stitutional civil liberties. They cast contempt upon orderly 
government in a democratic commimity. 

There are, however, several encouraging facts and factors 
which seem to be pulling American public opinion in the 
direction of toleration and fair play. These I shall mention 
only very briefly. The first of these is the depressing record 
of the last war during which there was widespread and brutal 
suppression of free speech and press and other serious in- 
vasions of civil liberty. No one can read Professor Chafee’s 
book. Free Speech in the United States, to which I just re- 
ferred, without a sense of national humiliation, for the whole 
story is dispassionately told there, and with relentless docu- 
mentation. A great many thoughtful people, some of them 
in places of responsibility, are determined to see to it, if 
possible, that the blunders and excesses of the last war are 
not repeated. Second, Messrs. Hitler and Mussolini have 
given us a colorful picture of the suppression of civil liberty, 
done in a big way with real Nazi and Fascist efficiency. We 
do not like that picture. We do not relish the idea that we 
may he copying it. Abuses of civil liberty which our pro- 
fessional patriots used to try to justify or camouflage by talk- 
ing about “Americanism” are now likely to be described 
as “Hitlerism,” and that term has far less popular appeal. 
Third, there is an almost complete unity of opinion and feel- 
ing in the present war, for the simple reason that we were 
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suddenly and unexpectedly attacked. Honest opinion might 
have opposed our voluntary entrance into the war, and might 
thereby have created serious problems of free speech and 
press. But no one seems to oppose our defending ourselves 
against outside attack. Japan has unified the American peo- 
ple in a war effort as they have never been unified before. 
Fourth, through the fortunes of war we are allies of the 
Soviet Union. This has brought us the support in our war 
effort of the Communists and other Russian sympathizers. 
For years the Communists, who are both vociferous and 
tenacious, have provided us with our biggest single free 
speech and press headache. Hitler invades Russia and they 
cease to be a problem, since they no longer say things about 
the war which we do not wish to hear. What sort of problem 
they may create when the war is over I need not now discuss. 
But there would be irony as well as good luck in being able 
to fight this war without any great popular demand for the 
suppression of free speech, because of the lack of any un- 
popular speech to suppress. 

A final encouraging factor has been the attitude so far of 
our national leaders. President Roosevelt, Attorney General 
Biddle, Mr. Willkie, and many other men who command na- 
tional respect, have thrown their official and unofficial weight 
on the side of the widest possible protection of civil liberty 
of every kind. By so doing they make that cause respectable 
and help to neutralize the efforts of those calling for the 
suppression of civil liberty. 

In the second place, how will constitutional freedom of 
speech and press fare during the present war at the hands 
of American legislatures? We may fairly judge the future 
from the past — and the present. We fought the Civil War 
without any legislative restrictions of free speech or press. 
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During the World War Congress passed the Espionage Act 
of 1917 and the Sedition Act of 1918.^^ These were sweep- 
ing in their terms and were so applied as to curb drastically 
free public discussion. When the war was over the Sedition 
Act was repealed; the Espionage Act, which was relevant 
only to war, remained in suspended animation. It is now 
again in force. A vigorous drive was made in the 1920’s to 
secure the passage of a federal peacetime sedition law, but 
the effort failed. The fight was won, however, in 1940. In 
that year Congress passed the Alien Registration Act.^^ 
Part of the act deals with aliens. The rest of it enacts the first 
federal peacetime sedition act since the obnoxious Alien 
and Sedition Acts of 1789. It places the most drastic con- 
gressional restrictions on freedom of speech and press in 
our entire history. I believe the act is dangerous for two 
reasons, though there is small likelihood that it would be 
foimd unconstitutional. It is dangerous, first, because it 
brushes off and puts to work again the discredited “bad 
tendency test” as applied to speech and publication. Under 
this test a speech or publication may be made punishable if 
under any set of circumstances, not necessarily present cir- 
cumstances, it could possibly tend to produce results which 
the law forbids. Under this rule practically any public criti- 
cism of public officers or public policy, no matter how honest 
and well intentioned, may turn out to be a serious crime. 
And this was the way in which the Sedition Act of 1918 was 
applied in the last war. The Act of 1940 is dangerous, in 
the second place, because for the first time Congress has 
written into a federal statute the obnoxious doctrine of “guilt 
by association.” We have built our law on the just doctrine 
that guilt is personal. We now abandon that doctrine. We 
not only make it a crime to indulge in subversive activities 
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or talk, but we also make it a crime to be a member of an 
organization or society which may later be found to have 
subversive purposes or to use subversive methods. Just keep- 
ing bad company is made a crime, without doing anything 
or saying ani^thing which the law could reach. Furthermore, 
violation of this new law is one of the most serious federal 
crimes one can commit. The maximum punishment is ten 
years in the penitentiary and $10,000 fine, a penalty more 
severe than that imposed for bribing a United States officer, 
stealing the United States mail, or embezzling public money. 

State legislatures have often been more blood-thirsty than 
Congress in dealing with public discussion. Sedition and 
anti-syndicalism statutes are broadly drawn to make pos- 
sible drastic curtailment of free speech and press. Four per- 
sons have recently been sentenced to ten years in the 
penitentiary in Oklahoma under the state criminal syndical- 
ism statute, for having in their possession, when their prem- 
ises were raided, books written by Marx, Lenin, and Stalin. 
A West Virginia statute makes criminal any teaching in 
sympathy with or in favor of “ideals hostile to those now 
or henceforth existing under the constitution and laws of 
this state.” 

I think we must conclude that neither Congress nor our 
state legislatures feel any real sense of responsibility for 
protecting freedom of speech and press either in peace or 
in war. They believe in giving to law enforcement officers 
plenty of rope — all the law they can possibly need to deal 
with troublesome and unpopular public discussion. I am 
not suggesting that our legislators demand or even desire all 
of the brutal restrictions on free speech and press which 
have so often occurred under these broadly drawn statutes. 
But they are clearly willing to pass laws which, as the ex- 



The Impact of War on the Constitution [ 19 

perience of twenty years proves, permit and encourage seri- 
ous invasions of constitutional civil liberty. 

Let us turn, in the third place, to the executive branch of 
the government. How will our executive officers deal with 
freedom of speech and freedom of press during the present 
war? I can deal here only with the federal scene. It would 
be hard for our present Department of Justice to follow any 
course of action which would not be an improvement on 
the record set by that department during the last war under 
the leadership of Attorney General Palmer, with, it must 
be regretfully added, the tacit approval of Woodrow Wilson. 
This branch of our national government was converted into 
an enormous Gestapo. It did of course its customary job of 
discovering and punishing persons guilty of crime. But it 
also embarked upon an hysterical witch-hunt, directed par- 
ticularly against aliens, with an incredible disregard both of 
decency and law. Its oppressive and illegal activities became 
so notorious as to invoke the public organized protest of 
leading members of the American bar,^^ and to induce fi- 
nally a sharp public reaction. 

In contrast to this black record stands the present policy 
of our national executive officers. President Roosevelt has 
repeatedly put himself on public record as demanding the 
most solicitous regard for, and the maximum protection of, 
our constitutional civil liberties. And it must be remembered 
that the President cannot escape responsibility for the policy 
pursued in these matters hy the Department of Justice. Mr. 
Biddle, the present Attorney General, has not only steadily 
restated and affirmed the President’s position but has acted 
upon it. Interviewed not long ago he said: “In so far as I 
can, by the use of the authority and the influence of my of- 
fice, I intend to see that civil liberties in this country are pro- 
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tected; that we do not again fall into the disgraceful hysteria 
of witch-hunts, strike breakings, and minority persecutions 
which were such a dark chapter in our record of the last 
World War.” He has followed this up by instructing all 
federal district attorneys to deal with alleged cases of sub- 
versive and disloyal conduct only after consultation with the 
Department in Washington, and in conformity with its tem- 
perate and cool-headed policy.^® Tremendous pressure will 
he brought on Mr. Biddle to abandon this sound position; 
there is no present evidence that he is likely to yield. This 
is important because the Department of Justice, with the 
support of the President, occupies a key position in pro- 
tecting free speech and press from any possible federal 
interference. There is no way in which you can compel a 
federal district attorney to prosecute your neighbor for what 
you think is a violation of the Federal Sedition Act. There 
is no way in which Congress can compel him to start such 
a prosecution. The Department of Justice decides what sort 
of cases it will bring and how it will present them. Congress 
may permit the serious repression of free speech and press 
by making indictable almost any kind of public criticism; 
the Department of Justice may decline to act on that whole- 
sale permission. It may so enforce the law as to punish crim- 
inals and protect the national security, but it may, if it 
wishes, refuse to enforce it in such a way as to destroy our 
traditional ri^t of free public discussion. 

The fourth influence which will help determine the fate 
of freedom of speech and press in the present war is the 
attitude of the American courts. What may we expect from 
our federal and state judges? Our experience with the judi- 
cial handling of free speech and press cases during, and im- 
mediately after, the last war was not very heartening. There 
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were, of course, honorable exceptions, but the reports show 
all too many cases in which harmless crackpots were con- 
victed of serious crimes on flimsy evidence ; in which legiti- 
mate public criticism of the government was punished as 
treason; and in which twenty-year prison sentences were 
imposed for wartime offenses which at the most would have 
drawn from any English court a sentence of a few months 
in jail or a medium-sized fine. Again I refer you to Professor 
Chafee’s book for the complete record. It may be said in 
partial extenuation that there were no judicial precedents in 
this field, and that the trial judges were obliged to deal with 
the vital civil liberties guaranteed by the Constitution with- 
out any guidance from the Supreme Court of the United 
States. The first free speech case to reach the Supreme Court 
was decided in 1919,^’^ six months after the war was over, 
and the net result of all the Court’s free speech cases arising 
out of the last war was to leave the line between lawful and 
forbidden speeches and publications about where the legis- 
latures and juries had drawn it. 

This judicial picture, however, has been radically 
changed and greatly improved. Since the wartime cases just 
mentioned, an impressive arsenal of judicial precedents has 
been built up clarifying the law of free speech and press and 
surrounding those civil liberties with important and badly 
needed protection. Since 1925 at least a dozen major cases 
have been decided in the Supreme Court involving consti- 
tutional freedom of speech, press, and assembly. These can- 
not be discussed here, but from them two important doctrines 
have emerged which should prove valuable judicial safe- 
guards to civil liberty in time of war. 

The first of these is the so-called doctrine of “clear and 
present danger,” announced by Mr. Justice Holmes in the 
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Supreme Court’s first wartime free speech case in 1919/® 
This was abandoned by the Court, over the protests of Jus- 
tices Holmes and Brandeis, in the other wartime free speech 
cases/® It has been since restored and is now in good working 
order/® The doctrine lies, in fact, at the basis of the Court’s 
decision of a few weeks ago reversing the conviction for con- 
tempt of court of Harry Bridges and the Los Angeles Times 
for allegedly objectionable newspaper comment on pending 
litigation/^ One cannot hope to improve on Mr. Justice 
Holmes’s original statement of the clear and present danger 
test in the case of Schenck v. United States.®® Schenck was 
convicted of violating the Espionage Act of 1917 by circu- 
lating pamphlets urging people to resist the draft, and the 
Supreme Court upheld his conviction. Mr. Justice Holmes, 
speaking for the Court, said: “The question in every case is 
whether the words used are used in such circumstances and 
are of such a nature as to create a clear and present danger 
that they will bring about the substantive evils that Congress 
has a right to prevent.” The wise application of this test in 
free speech cases keeps alive the widest possible range of 
freedom of speech and press which is consistent with public 
safety. In time of war it protects from censorship or punish- 
ment speech and publication, imless, as Chafee puts it, “it 
is clearly liable to cause direct and dangerous interference 
with the conduct of the war.” ®® It is, in my judgment, the 
only soimd and safe rule. 

The second judicial doctrine applicable to free speech 
cases is of a different kind. This is the doctrine, dating from 
about 1925, that the due process of law clause of the Four- 
teenth Amendment makes the fimdamental guarantees of the 
First Amendment of the Federal Bill of Rights applicable 
to the states.®^ The due process clause provides: “No state 
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shall deprive any person of life, liberty, or property with- 
out due process of law.” And the Supreme Court now holds 
that the term “liberty” used in that clause includes freedom 
of speech, freedom of press, freedom of assembly, and free- 
dom of religion. The practical consequences of this doctrine 
are tremendous. During the last war there were no federal 
constitutional limitations to prevent a state from abridging 
or destroying freedom of speech and press. As everyone 
knows, the Federal Bill of Rights does not apply to the 
states; it applies only to the federal government.^® Conse- 
quently any state legislature bent on abridging civil liberties 
needed to consult only its conscience and its own state con- 
stitution. By reading the First Amendment into the Four- 
teenth Amendment the Supreme Court has placed the states 
under federal discipline in matters of free speech and press. 
It is to the ingenuity and the intolerance of our state leg- 
islatures that we have owed many of our most brutal and 
unreasonable restrictions on the freedom of public discus- 
sion. This doctrine, by which the Supreme Court of the 
United States now stands guard over our civil liberties to 
protect them against state infringement, is a practical gain 
of the first magnitude. 

Thus I think we may view with confidence and satisfaction 
the attitude likely to be taken by the American courts, espe- 
cially the federal courts, in wartime cases involving free- 
dom of speech and press. But it must be understood that 
courts alone cannot fully safeguard civil liberty. They can 
exercise at best only a negative check, and their decisions 
often come too late to prevent serious abuses. Furthermore, 
in protecting our civil liberties, the courts can work only at 
the periphery of the broad sphere of governmental author- 
ity; they can exercise only an outside check on legislative 
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as much civil liberty, as much freedom of speech, of the 
press, and of assembly, as the American people, frmction- 
ing through the somewhat fmnbling and uncertain processes 
of democracy, finally demand. That wise British statesman 
Edmund Burke said: “Constitutions must be defended by 
the wisdom and fortitude of men. These qualities no consti- 
tution can give. They are the gifts of God, and He alone 
knows whether we shall possess such gifts at the time we 
stand in need of them.” There is an old story of an eastern 
king of most uncertain temper who ordered his astrologer 
to discover from the stars when the king would die. Having 
cast the horoscope the astrologer came to the king and said: 
“The stars do not reveal the date of thy death; they show 
only that it will follow immediately after my own.” And 
so we may say of our civil liberties and the other basic prin- 
ciples on which our constitutional democracy rests; we do 
not know whether they will be seriously impaired, or when 
we shall get them back if they are temporarily suspended. 
But we do know that they will never be lost for good imtil 
after the intelligent will of the American people to keep 
them alive has died out. 



THE IMPACT OF WAR ON 
AMERICAN LABOR 


ROYAL E. MONTGOMERY 




T he impact of the war upon American labor cannot 
be discussed as a problem isolated from its impact upon 
the economic affairs of all the American people. Labor prob- 
lems and conditions, far from being isolated phenomena, 
are affected by, and in turn affect, all economic conditions 
and all efforts to gear the economy to the necessities of a war. 

Prosecution of a war imavoidably imposes extraordinary 
strains upon the economic life of a people. It produces arbi- 
trary actions by government that, in democratic coimtries, 
are accepted only with great reluctance. It tends to reduce 
the standard of living of persons in every walk of life, de- 
mands subordination of the traditional economic goal of 
maximum pleasure and minimum pain to the goal of victory 
over the nation’s enemies, brings into question the efficacy 
and desirability of public policies that have emerged from 
peacetime circumstances, invites reconsideration of the 
theretofore recognized rights and prerogatives of different 
economic classes, necessitates speedy mobilization of re- 
sources for achievement of the common end, and enhances 
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both the imperativeness and the difficulty of reconciling con- 
flicts of economic interest. Where the attempt to win a war 
is being made within the framework of a democratic society, 
these strains are much greater than under dictatorships, 
which are more or less organized for permanent warfare. 

A brief enumeration of some of the more significant com- 
ponents of the “general labor situation” of the late 1930’s 
and early 1940’s may advantageously precede a survey of 
the labor problems of our economy while it is subject to 
these extraordinary strains and an examination of the im- 
pact of these problems upon the wage-earning class. Com- 
parison of labor conditions and relations of very recent years 
with those that obtained when the United States entered the 
first World War, twenty-five years ago, is also in point. 

The great and only recently attained power of organized 
labor is a first of the factors with which the war effort must 
reckon. In 1930, the trade-union movement included not 
more than 3,392,000 of the nation’s gainfully employed 
persons; ^ today approximately 10,000,000 wage earners 
and salaried workers are members of independent labor or- 
ganizations. Segments of the economy seemingly immune to 
trade-union penetration not many years ago have found 
themselves adopting the collective bargaining way of in- 
dustrial relations. Twenty-five years ago, on the other hand, 
total membership was less than in 1930, and unionism’s 
strength was confined to a limited number of categories of 
employment. 

This expansion of unionism and extension of collective 
bargaining impinges upon the war effort in a variety of ways. 
Labor is in a better position to resist, if it chooses to do so, 
policies running counter to its point of view on wages, the 
closed or union shop, hours and overtime penalty rates, and 
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other issues than it was — in spite of the rapid increase in 
membership then — during the last war. It can, unless re- 
strained by public opinion or judicious leadership, ask a 
higher price for voluntary cooperation and for the tempo- 
rary abrogation of some of its traditional objectives and 
methods. The problem of maintaining industrial peace 
during the war effort is complicated by the fact that some of 
the new unions, conscious of their strength and power, are 
not yet well disciplined, and also by the fact that many em- 
ployers are inexperienced in the art of negotiation with 
labor. Accentuating the importance of these problems is the 
fact that a considerable part of the recent expansion has 
been in industries and trades essential to the war effort. Yet 
the potentialities of an organized labor movement as a con- 
structive force in increasing physical output and in adjust- 
ing democratically the clashes and conflicts that inevitably 
arise in industry are tremendous. The likelihood that the 
new power of organized labor will be so utilized depends 
in no small part upon the effectiveness with which the gov- 
ernment (through its machinery for peaceful adjustment of 
grievances and disputes and through its various war-policy 
boards, upon which labor has representation) is able to weld 
the trade-union movement into an actively participating 
partner in the great effort. 

In the favorable government policy toward labor that 
evolved rapidly during the 1930’s is to be found a second of 
the factors which must be taken into account in a discussion 
of the impact of the war upon American labor. This policy 
manifested itself in both the extension of direct guaran- 
tees to the lower income groups — ^federal and state mini- 
mum-wage legislation, unemployment insurance, insurance 
against old-age dependency, government assumption of the 
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responsibility to provide work or maintenance for those will- 
ing and able to work but unable to find the opportunity to do 
so in private industry — and the enlargement of the area of 
organized labor’s permissible self-help activities; and it 
expressed itself in both statutory enactments and judicial 
decisions. As a result, the government’s policy toward labor 
when Pearl Harbor was attacked stood out in sharp contrast 
to that of a decade earlier. The United States was a leading, 
not a laggard, nation in the fields of social legislation and 
social insurance, and the legal position of labor combina- 
tions was one of the most favorable, instead of one of the 
most restricted, among industrially advanced nations. These 
generally approved — and long over-due — changes in gov- 
ernment policy have of course conditioned and colored the 
labor problems of the war period. The enlargement of the 
area of labor’s permissible self-help program has important 
bearing upon the question of policies to be adopted to 
achieve industrial peace. Advances in social legislation were 
accepted by millions of wage earners, disillusioned of the 
roseate promises of the “new capitalism,” as their rightful 
due, and they are prone to insist that the principle of equal 
sacrifice imposes an obligation on the commimity to main- 
tain such social advances as can be maintained without ham- 
pering the major national effort. 

A third of the conditions with which the war effort must 
reckon, implied to some extent in what has already been 
said, is the status enjoyed by organized labor in the nation’s 
social fabric as a whole. In contrast to the situation twenty- 
five years ago, the legitimacy of labor’s insistence that it be 
given representation and part of the decision-making power 
in all war matters that impinge on labor’s interests is taken 
for granted.® When, at the outset of the last war, the Ameri- 
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can organized workers urged that they be given representa- 
tion on war agencies, opposition was widely (although in 
the end unsuccessfully) voiced by employers, who feared 
that such representation would constitute an implied recog- 
nition of unionism; and Samuel Gompers’ demand for la- 
bor representation on the board proposed for the settlement 
of disputes was contested by employing interests on the 
ground that labor had no right to representation “as such.” 
During the years since 1917, however, both government 
policies and public consciousness of the inevitability of 
collective action in a mature economy have operated to ac- 
cord it a vastly improved status. In this war, the right of 
organized labor “as such” to participate in the formulation 
of economic and other policies is not questioned. 

Lack of unity within the ranks of organized labor, in con- 
trast to the comparative unity of the federated trade imion- 
ism of 1917, is another of the significant elements in the 
total situation as the war program gains momentum. The 
rift, originally a consequence of the problem of union struc- 
ture within the mass-production industries, has now contin- 
ued for seven years. With the passing of time, the breach 
tended to widen rather than to narrow; collateral issues at- 
tached themselves to the initial one, and “raiding” of juris- 
dictions and mutual recriminations increased the bitterness 
of the “civil war.” Collaboration between the two factions 
for furtherance of the defense effort did develop when this 
effort assumed significant proportions in May, 1940; and 
early in 1942, after the United States had become a formal 
participant in die war, the leaders of the two national or- 
ganizations joined forces in the informal “Combined War 
Labor Board of the A.F. of L. and C.I.O.,” convened by the 
President to consult with him on *'all matters” concerning 
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labor’s participation in the war. The division of the labor 
movement into two rival factions, each claiming part of the 
jurisdiction of the other, remains, however, a circumstance 
that is likely at any time to produce renewed dissension and 
work-stoppages. 

Somewhat different in character from the foregoing 
phases of the current labor situation is the matter of the 
labor supply available for the war effort. What wages and 
hours policies are most conducive to economical and speedy 
mobilization of the nation’s human resources, whether ex- 
isting regulations should temporarily be set aside, the extent 
to which production of consumer goods can be maintained 
while production of the requisite war materials is receiving 
first consideration, the training and vocational rehabilita- 
tion programs that should be instituted, and the handling 
of “priority unemployment” — all these questions impinge, 
to greater or less extent, upon the labor-supply situation 
with which a nation attempting to win a war finds itself con- 
fronted. 

Upon first glance, the problem of obtaining sufficient labor 
power when the United States became a participant in the 
second World War might appear to be markedly different 
from the man-power problem of twenty-five years earlier. In 
1917 no appreciable reserve of labor — ^no great “slack” to 
be taken up — existed. Prior to the defense effort, on the 
other hand, the presence of surplus labor had been one of the 
outstanding problems in the United States, and our efforts 
had been directed toward the “spreading” of work through 
statutory enactments making it expensive to employ individ- 
uals more than a specified number (usually foirty) of hours 
per week. Widespread unemployment still obtained in 1940 
and 1941,® although the volume had greatly d imi n i sh ed since 
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the depth of the depression of the 1930’s. Nevertheless, 
it is far from unrealistic to envisage the possibility that 
a general labor shortage will develop in the not distant 
future, and of the fact that we are already faced with critical 
shortages in the classes of highly skilled and highly spe- 
cialized labor there can be no doubt. Prior to the Japanese 
attack upon Pearl Harbor, absorption of our idle labor had 
proceeded rapidly, some 2,700,000 unemployed persons 
finding jobs in industrial work, while the armed forces ab- 
sorbed 1,100,000 more, between April, 1940, and April, 
1941; ^ and between December, 1940, and the correspond- 
ing month of 1941, the index of factory employment ( 1923- 
1925 average = 100) rose from 116 to 134.® This rapid 
increase in employment, together with the fact that some of 
the commonly accepted estimates of the volume of unem- 
ployment probably were overstatements, points to the con- 
clusion that the “slack” of unemployment which can, as a 
practical matter, be taken up is today not great. More labor- 
power for the war effort can still be secured to an extent by 
drawing upon the reserve of unemployed persons, but for 
the most part reliance must be placed upon increased effi- 
ciency per man-hour and upon the working of more man- 
hours by each employed individual. 

Finally, in this summary description of the labor setting 
of the early 1940’s, a few additional comparisons between 
conditions during the first and second World Wars, with 
suggestion of their possible public-policy implications, may 
be made. The statement frequently is made that during the 
preceding war labor conditions were “frozen” for the dura- 
tion, and the obvious moral drawn is that they should be 
frozen again this time. Presumably there is unanimity of 
opinion that the gains or special prerogatives of particular 
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groups must be held in abeyance, the status quo be main- 
tained, when this is necessary to expedite the war program. 
Two considerations are, however, relevant to the argument 
that, as a uniform and unbending policy, labor conditions 
and relations should be “frozen” once more. First, condi- 
tions were not frozen twenty-five years ago until after very 
considerable concessions had been made to labor; and, sec- 
ond, we are now living in a social and economic era in which 
some phases of labor relations cannot be held in status quo 
without difficulties that realism demands we recognize. The 
1918 War Labor Board’s dictum that workers be not dis- 
criminated against because of union membership or sym- 
pathies, and its enunciation of their right to organize and 
bargain through representatives of their own choosing if 
they wished to do so, constituted concessions the magnitude 
of which is today obscured because the Board’s policy is now 
incorporated into statutory law and is taken as a matter of 
course. At the outset twenty-five years ago, it was proposed 
that real wages be kept at the existent level by automatic ad- 
justments of money rates or earnings in accordance with 
changes in the cost of living index; but labor secured, in- 
stead, acceptance of the principle of establishing a “living 
wage” prior to adjustments in accordance with changes in 
the cost of living. “Freezing” took place only after labor 
had been granted substantial concessions. 

To allude to the inaccuracy of the belief that at the begin- 
ning of the last war labor conditions and labor’s preroga- 
tives were frozen just as they stood is not, of course, to 
imply that holding of some — ^possibly all — of them in status 
quo now may not be dictated in the national interest, but 
only to point out that there is no absolute precedent for main- 
tenance of all labor conditions on a pre-war basis, and to sug- 
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gest that each change should be considered on its own merits, 
without any hard-and-fast rule. Moreover, some of the labor 
problems that were of relatively minor importance twenty- 
five years ago, and could — ^with a little pragmatic com- 
promise here and there — ^be more or less avoided for the 
duration of the war, are today of a magnitude making avoid- 
ance less easy and in some cases perhaps less desirable. 
When the labor movement was still struggling for an estab- 
lished place and recognized status in industry, the ever- 
vexatious question of the closed shop, for example, did not 
assume its present proportions. American labor of 1917- 
1918 did, it is true, relinquish the right to strike for the 
closed shop, but this was the only substantial concession it 
made. Possibly it should make the same concession today, 
but the question needs to be approached with remembrance 
of the fact that the issue has become one less easily rele- 
gated to the realm of postponable problems. 

The foregoing paragraphs have suggested, it is hoped, 
the character of the labor issues facing the nation. Closer 
scrutiny of some of them is, however, necessary. In the 
following pages, five of our major war labor problems are 
discussed: first, wage policies, price movements, and the 
workers’ real income while we are financing the war; sec- 
ond, and inextricably interwoven with the wages question, 
the problem of hours of work; third, the mobilization of 
labor for war production purposes; fourth, the impact of 
war conditions upon the organized labor movement; and, 
fifth, government policy with reference to industrial dis- 
putes. 

In the absence of compulsory checks, money wages tend 
to rise during a strenuous war effort. The period is one of 
labor shortages, lively competitive bidding on the part of 



The Impact of War on Labor [ 35 

employers, payment of penalty overtime rates, and govern- 
ment creation of purchasing power in consequence of the 
fact that its expenditures exceed the sums it diverts from 
the income recipients of the nation. If the increasing fund 
of purchasing power is not matched by an increasing quantity 
of civilian goods — if, indeed, the total of civilian goods de- 
creases — an upward price spiral, with all its inequalities 
and dangers, becomes almost inevitable.® The problems of 
what wage policy should be adopted and what means should 
be resorted to for its effectuation are among the most impera- 
tive, and at the same time most difficult, of those confronting 
a nation at war. 

European nations, since the outbreak of war in 1939, 
have tried directly or indirectly, as part of a general cam- 
paign against inflation, to restrain the rise in wages,'^ and 
Canada has moved farther than they in the direction of wage 
stabilization.® By the end of the first quarter of 1942, how- 
ever, no “official” wage policy, supported by a certain 
amoimt of government sanction, had evolved in the United 
States. The possible repercussions of mounting wage rates 
and living costs were, it is true, being widely discussed, and 
in contrast to the high-wage ideology of the preceding years, 
pxiblic officials were giving utterance to the thesis that, from 
the point of view of labor, inflation is worse than a stable 
wage structure. There was also increasing recognition of 
the fact that the enforcement of price and rent controls would 
be rendered more difficult if advances in wages were 
not held in check, and warning that high wage rates in the 
aftermath of the war would cause labor to be an overpriced 
factor of production and would therefore increase the vol- 
ume of unemployment. It was pointed out in addition that 
under conditions developing in the labor market ® no great 
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increase in output per man-hour could be counted upon to 
offset the cost effects of higher wages. Organized labor, on 
the other hand, remained opposed to any “ceiling” on wages, 
advancing as arguments the rising cost of living, its will- 
ingness to cooperate in increasing the efficiency of industry, 
and the expansion of profit margins in many lines of enter- 
prise. 

To many thoughtful observers, an adjustment downward 
of individual spending seemed essential in view of the im- 
pending reduction in the supply of consumer goods, and the 
dictates of this conclusion with reference to wage policy 
were obvious. At the same time that the excess of government 
expenditures over the amounts received from the people in 
taxes and loans was enlarging the fund of purchasing power, 
the various “slacks,” such as idle capacity and imemployed 
workers, were being taken up, and the point was being ap- 
proached where further expansion of war goods would ne- 
cessitate contraction in the production of civilian goods. 
Competitive spending for scarce goods, with the inevitable 
inflationary consequences, seemed to be in the offing, and 
as a means of checking this trend, a curb upon wage in- 
creases, accompanied by more widespread government price 
control, was advocated. 

The assumptions underlying the position that advances 
in money wages should be checked are realistic ones. At the 
same time, a policy of wage stabilization needs to be ac- 
companied by other types of control, and needs to be ap- 
plied so that the incidence falls upon those best able to bear 
it. Many feel that desirable policy calls for the maintenance 
of the real income of those in the very low wage brackets, 
perhaps in rough prototype of Canada’s system of wage 
adjustment, even if the purchasing power of the earnings 
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of all workers declines. Likewise, the proposed system of 
“deferred pay” is worthy of consideration.^^ Under this 
plan, the workers would receive part of their compensation 
in government obligations redeemable at some future date. 
Immediate spending would consequently be checked, and 
a cushion of consumer spending during the transition to 
peace, when deflationary tendencies probably will be oper- 
ative, would be provided. Among other means of checking 
the inflationary effect of a rising tide of earnings in the 
face of a restricted supply of consumer goods, suggested 
by various students of the problem, are increases in Social 
Security contributions, greater efforts to sell defense bonds 
to workers, and establishment of dismissal compensation 
funds invested in government securities. 

One consequence of the war, both before and after the 
United States became a participant, has been the tendency 
to increase the number of hours actually worked per day 
and per week by the average wage earner. As was indicated 
earlier, the United States launched its defense effort, and 
even entered the conflict, with a reserve of unemployed la- 
bor. But, again as was indicated earlier, the slack in employ- 
ment was not as great as some of the estimates would have 
led one to believe, and the problem of a general labor short- 
age was not as xmlike the man-power problem of 1917 as 
it seemed to be. Already there is a dearth of important types 
of skilled labor. Accordingly, the necessary increase in total 
man-hours worked must be attained, for the most part, by a 
lengthening of the work week of the average employed per- 
son rather than by the employment of more persons. Two 
questions ensue. What is the best, or optimum, number of 
hours per day or per week? And, second, should the hours 
in excess of the prevailing standards when the United States 
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entered the war be compensated at penalty overtime rates, 
such as are provided for by the Federal Wages and Hours 
Act and by numerous collective agreements, or should the 
basic work week be lengthened? 

From the point of view of productive efficiency alone, the 
proper, or optimum, niunber of hours presumably is the 
number that will yield maximum output throughout the war 
period. This optimum varies tremendously from occupation 
to occupation and from plant to plant, in accordance with 
differences in the strain and fatigue involved in the work and 
with the relative importance of mechanical and human fac- 
tors in setting the pace. The experience of the last and of 
this war and the consensus of expert opinion, however, war- 
rant the generalizations that extremely long hours are not 
the most productive in terms of sustained weekly output,^® 
and that, on the other hand, the prevailing American stand- 
ard forty-hour week is not as productive as a longer one 
would be.^® England, Germany, and other belligerent na- 
tions have experimented with extreme prolongation of hours 
since 1939, only to find that some adjustment downward was 
necessary.^^ But none contemplated reduction of the basic, 
or standard, work week to the forty hours specified in the 
Fair Labor Standards Act of the United States. 

If hours actually worked by the average wage earner are 
increased — as it is almost certain that they will be, for rea- 
sons already indicated — ^the question of public policy 
then becomes: should present basic standards, as established 
by federal legislation and collective agreements, be retained, 
and work in excess of the standard hours be compensated 
at more than the basic rate of pay? This is essentially a 
question of wage policy rather than of hours, since a national 
labor program based upon an affirmative answer wotxld have 
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the effect of increasing the average hourly earnings of all 
who are working (as many will be) more than the standard 
number (say forty) of hours per week. Controversy over 
the question has been bitter. Employing interests have con- 
tended that the original purpose of the overtime penalty 
provisions of the Wages and Hours Act, that of spreading 
work, is not in point when the problem is to find labor to 
perform necessary services rather than to find employment 
for labor, and that the increase in labor cost per unit of 
product consequent upon working men overtime is not justi- 
fiable when the problem is to restrain the forces of inflation 
rather than to stimulate a more rapid flow of money. Organ- 
ized labor, on the other hand, has been adamant in its posi- 
tion that present hours standards must remain intact. From 
the point of view of the war emergency, rather than from 
that of either organized labor or the employing interests, 
however, the essential issue is whether existent wage-hour 
arrangements tend undesirably to elevate wages, costs, and 
prices. 

That cost-raising tendencies inhere in these arrangements 
is apparent. It is probable that these tendencies did not in 
fact increase labor costs to any appreciable extent during 
the early months of the United States’ participation in the 
war,^’^ owing to the fact that the average actual working 
week exceeded only slightly the legal maximum at straight- 
time pay. But in view of the virtual certainty that, as the war 
program continues, output will be increased primarily by a 
lengthening of hours rather than by the employment of more 
persons, the cost (and therefore price) advancing effects 
are almost certain to manifest themselves before long. 
Some modification for the duratirfn of the war of the legal 
wage-hour arrangements is at least within the realm of the 
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not improbable. It is patent that if this is done, the overtime 
penalty rate provisions of collective agreements should be 
similarly modified. 

The necessity of mobilizing quickly the nation’s human 
resources has presented problems of major difiSculty. As 
was indicated earlier, the reserve of labor from which to 
draw was probably smaller when the defense program be- 
came operative than some of the estimates of the volume of 
unemployment indicated. Regional and industrial re-alloca- 
tion of manpower had to be accomplished with as little delay 
as possible. Many of the unemployed lacked the technical 
capacities needed in important types of war work. Voca- 
tional training programs lagged during the 1930’s, the skills 
of many workers went “rusty,” and the relative demand 
for different types of skill shifted with the transition of 
the economy from a peacetime to a wartime basis. The 
attack of the government upon these problems has included, 
among other things, the institution of a national training 
program, assistance to industries in the initiation and direc- 
tion of their own programs, coordination under the Labor 
Division of the Office of Production Management of the 
activities of other government agencies, gearing of the 
earlier work relief program to the war needs, and utilization 
of the federal employment service to direct registrants for 
jobs into training courses. 

While efforts have been thus concentrated upon the prob- 
lems of developing and allocating the labor required in the 
war industries, numerous displacements of employed men 
have resulted from the war effort. The xmemployment oc- 
casioned by conversion of plants from civilian to war pro- 
duction may be regarded as relatively temporary in char- 
acter,^® but “priority unemployment” — the consequence of 
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the inability of the authorities to allocate sufficient ma- 
terials to non-defense activities — is likely to result in more 
prolonged joblessness, and in some cases, such as that of a 
“single-industry town,” it may impose hardship upon an 
entire community. The problem of the displacement caused 
by plant conversion and priorities during a period of war 
activity, when the aggregate demand for labor is great, is, 
however, not comparable in magnitude to that of the un- 
employment which may accompany the cessation of war 
activity. 

Two aspects of the impact of the war upon American 
labor, somewhat different in character from those already 
discussed, still invite consideration: the effects upon the 
strength, policies, and tactics of the organized labor move- 
ment; and, second, the repercussions in government policy 
toward industrial disputes. 

During the last war and the year and a half immediately 
following, trade-union membership nearly doubled. Simi- 
larities in the environmental conditions that usually deter- 
mine the strength and progress of organized labor are to 
be found when one compares 1917 with 1942. By the former 
year, the labor market had changed from a “buyers’ ” to a 
“sellers’ ” market, and in 1942 such a situation appeared to 
be one of the probabilities of the not-distant future; during 
both wars employers were under pressure of public opinion 
and the government to be conciliatory in their dealings with 
labor and to make reasonable concessions; prices were ad- 
vancing in each case and wage earners inclined to believe 
that expanding margins of profits enabled business enter- 
prise to pay higher wages, and therefore disposed to organ- 
ize to get them; government policy toward labor’s efforts to 
organize and bargain collectively was favorable in 1917, 



42 ] The Impact of the War on America 

as it is in 1942; the trade-union movement today, like 
the movement of twenty-five years ago, is the beneficiary of 
the fact that the cooperation of organized labor is almost 
indispensable in the effectuation of the war program. In 
spite of these similarities, however, it is highly doubtful 
that unionism will experience an expansion comparable to 
that of the last war. Then, it had not just enjoyed a remark- 
able growth like that of the second half of the 1930’s, and 
immediate organizational opportunities were consequently 
less limited relative to its coverage at the outset. In the 
second place, the trade-union growth of a generation ago 
occurred in considerable part in branches of industry es- 
sential to war production, and by the 1940’s these segments 
of industry were already fairly well organized. Still a third 
reason for not expecting an advance like that of the pre- 
ceding war is the fact that the gains then were imputable in 
large part to the concessions to unionism embodied in gov- 
ernment policies. Today the concessions of 1917-1918 are 
a firmly entrenched part of public policy, full advantage 
of which has been taken in the last six or seven years; it is 
difficult to imagine the granting of comparable concessions 
now, or, indeed, what the character of such comparable 
concessions might he. 

While there is little likelihood that the strength unionism 
has already attained will he undermined or the coverage 
of workers by collective agreements lessened during the 
present war, there is considerable likelihood that both public 
opinion and developments in public policy will force modi- 
fication in the policies and tactics of some of the unions. 
Recognition of the dangers of a price-wage inflation, a mat- 
ter already discussed, may render less sympathetic the 
hearing that labor’s high-wage ideology receives. Public dis- 
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position to impose greater responsibility — financial or other 
— upon labor organizations and greater restriction upon the 
methods they employ may become stronger and more effec- 
tive. Unwillingness to make reasonable compromises, ab- 
sence of enough discipline within labor organizations to 
insure observance of the provisions of collective agreements, 
jurisdictional disputes impeding production, and reluctance 
to submit disputes to arbitration will all strengthen the de- 
mand for the imposition of government restrictions. 

Labor’s collaboration in increasing production is, of 
course, of prime importance to t ’e war effort. Both the 
American Federation of Labor and the Congress of Indus- 
trial Organizations have given official utterance to their 
intention to aid in the achievement of the end, and each has 
advanced specific suggestions for implementing the pro- 
cedures of collaboration. From the Federation has come a 
proposal for creation of separate labor and industry ad- 
visory boards, outside the general defense structure, to co- 
operate with government agencies and present the labor 
point of view in regard to specific issues that may arise. As 
an application of its own suggestions, the Federation in the 
summer of 1941 established a National Defense Committee, 
an organization that has concerned itself particularly with 
problems arising from the imposition of priorities and with 
methods of defense training, and it shortly thereafter called 
upon its city central organizations throughout the country to 
establish local labor defense committees. Proposals of the 
Congress of Industrial Organizations have been more far- 
reaching. In a memorandum submitted to the President in 
March, 1941, the C.LO. advocated the establishment of 
“defense industry coimcils” composed of an equal number 
of representatives of labor and management and a repre- 
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sentative of the government, which would be responsible for 
the management of each of the defense industries.^® A gen- 
eral coordinating and policy-making board to integrate the 
work of the individual councils was also suggested. In es- 
sence, this proposal was a revival and enlargement of the 
British “Whitley Council” idea of the first World War. 

Elaborate plans for worker-management collaboration in 
solving production problems in the war industries have not, 
however, caused some of the unions — particularly the craft 
and compound-craft organizations, possessed of a narrow 
but very substantial job interest — ^to be any less concerned 
about those revered protectors of job opportunity, the work- 
ing rules. Opposition to the “dilution” of labor forces 
trained under the traditional apprenticeship system by more 
quickly trained workers and to wage incentive plans was 
manifested by some organizations throughout the period of 
the defense effort, and a few of the unions charged large fees 
for temporary working permits on closed-shop jobs. The 
problem of union working rules is a complicated, and often 
a rather technical, one; in the majority of cases these rules 
have emerged out of specific conditions that seemed to 
threaten the job security of the workers. Unionists on the 
whole, however, have been receptive in recent months to the 
appeal that peacetime emphasis upon some of their policies 
be lessened to further the national effort, and concessions on 
their part are rendered easier by the fact that the demand 
for labor created by war production makes job-security 
measures less necessary. 

Industrial disputes normally increase in number during 
a period of rapid acceleration of business activity, owing to 
the rise in prices and the lively demand for labor; and 
special factors, such as the rivalry of the two union factions 
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and the ability of the new labor organizations formed in the 
1930’s to press their demand for the closed shop, were 
operative in the United States during the period of the de- 
fense effort. 

In spite of these factors, the number of disputes has not 
been great during the defense and war periods,®^ and the 
man-days lost in consequence of them have been only a 
fraction of one per cent of all man-days of work available.^^ 
But the number of strikes and comparisons of the man-days 
lost with the number of available or utilized man-days fail 
to suggest the extent to which industrial disputes may im- 
pede war production. Indirect effects, such as the man-days 
lost as a result of strikes by others than the strikers them- 
selves and the effects on the efficiency and morale of workers 
not on strike, generally ensue, and war production may be 
very adversely affected by a comparatively small number of 
strikes at strategic points in war-goods industries. A public 
opinion unfavorable to labor is engendered. 

Demands for legislation drastically curbing labor’s right 
to strike have been frequent during the last two years, but 
administration emphasis has been placed upon the imple- 
menting of peaceful adjustment of disputes. The Labor 
Division of the National Defense Advisory Board has in- 
duced employers in building construction, ship building, 
and other industries to enter into “stabilization agreements” 
that include the “no strike or lockout” clause and the Na- 
tional Defense Mediation Board, appointed by Executive 
Order in March, 1941, made an important contribution to 
industrial p6ace. The activities of this agency were drasti- 
cally curtailed when, following its decision in the captive 
mine closed-shop dispute of November, 1941, the member 
representatives of the Congress of Industrial Organizations 



46 ] The Impact of the War on America 

resigned and the majority of C.LO. unions refused to sub- 
mit their cases to it. 

Uninterrupted production became more imperative after 
the United States entered the war, and on December 17, 
1941, the President, again attempting to encourage volim- 
tary arbitration and agreement by the parties to industry 
in preference to stringent legislation, summoned a confer- 
ence of labor, employer, and government representatives to 
formulate ways and means of eliminating strikes and lock- 
outs in defense industries. The Conference agreed that 
“there shall be no strikes or lockouts” and that all disputes 
should be settled by peaceful means, and recommended the 
establishment by the President of the War Labor Board, 
which he created by Executive Order on January 12, 1942.^® 
Upon the controversial question of whether disputes over 
establishment of the union shop should be subject to the same 
consideration as those over wages and other matters, the 
Conference failed to agree. By implication of the President’s 
letter accepting the recommendations, however, these dis- 
putes were included among those to be settled by the new 
Board. 

Difficulties confronting the recently established machin- 
ery for the maintenance of industrial peace are enormous. 
The War Labor Board is provided with no canons or prin- 
ciples to guide its decisions, nor has it ultimate power to 
enforce them. Many employers are unalterably opposed to 
changes in imion status (i.e., to the institution of the union 
or closed shop where it does not already obtain) during the 
war, and the Board’s success or failure in the handling of 
this issue will probably be the chief determinant of whether 
it survives. A diarp rise in the cost of living would increase 
greatly the number of wage disputes demanding settlement. 
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Should these difficulties prove too great, and strikes and 
lockouts become prevalent in spite of the Board’s efforts to 
avert them, Congress almost certainly wiU be disposed to 
legislate the policies to govern labor relations in war- 
production industries. Democratic tradition favors our pres- 
ent approach to the problem. The obligation upon organized 
labor and organized industry to compose their difficulties on 
a mutual and voluntary basis, and thus to contribute to the 
success of the more democratic way of solving industrial 
relations problems, is an obligation of first magnitude. 



THE UNITED STATES AND THE 
BRITISH EMPIRE: PAST 
AND PRESENT 

C. W. DE KIEWIET 


AMERICA has become the ally of the British Empire in 
struggle in which the stakes are the existence of the 
British Empire and the power of America even in her own 
hemisphere. In no war in modem history have two allies so 
unreservedly pledged to one another the full measure of 
their wealth, their resources, and their physical power. In 
Washington and the capitals of the Empire American and 
imperial boards and commissions are, in a maimer of speak- 
ing, the administration of a wartime community in which 
the United States and the British Empire are part of one 
another. 

This intimate association raises a number of questions. 
How does the present alliance fit in the total picture of 
American relations with the British Empire? What is the 
nature of the British Empire with which the destiny of the 
United States is mortally involved? He who seeks to give 
an answer to this latter question is in much the same position 
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as the jurists of the seventeenth century who struggled to 
find a simple and accurate definition for another Empire 
just as perplexing to its observers, namely, the Holy Roman 
Empire. Nobody reached a definition which pleased any- 
body else. The one which is most often quoted reveals more 
of the exasperation of the author than of the nature of the 
Holy Roman Empire. Samuel von Pufendorf found that it 
was not a monarchy, not an aristocracy, not a democracy, 
nor any combination of these three. It was, he said, “a shape- 
less sort of a body. . . .” ^ In 1926 the Committee on Inter- 
Imperial Relations of the Imperial Conference said exactly 
the same thing about the modern British Empire, althou^ 
not as crisply and with less humor. It explained that the 
British Empire “considered as a whole, defies classification 
and bears no resemblance to any other political organization 
which now exists or has ever yet been tried.” 

There is no race which is not found amongst the people 
of the British Empire, nor any religion which is not practised 
somewhere hy British subjects. Its cultures range from the 
nomadic and primitive bushmen of South Africa to the 
higher caste groups of India. Its governmental systems range 
between the extremes of autocracy and democracy. Some of 
its political forms have seen no essential change since the 
eighteenth century; others have been continuously respon- 
sive to each modern pressure. Its opponents, in detailing its 
sins, may begin with the story of the Acadians, and go on 
to the Middle Passage, the American colonists, India under 
Warren Hastings, the Dutch in South Africa, and the Irish 
in Ireland. Its supporters are not embarrassed, for theirs is 
the story of Burke’s speeches, of the extension of political 
liberty to the four corners of the world, the emancipation of 
slaves, the restoration of South Africa to dignity and auton- 
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omy, and the gift of a hundred years of history without a 
world war. 

These sets of contrasts could be extended indefinitely, 
and serve only as a warning that the British Empire yields 
to no simple formula. Yet it has been victimized both by 
uncritical loyalties and uncritical dislikes. In the generation 
before the present war a great deal of American thought 
had been converted to an over-simplified view of an Empire 
exploited by capitalistic finance in the interests of a highly 
organized and selfish metropolis. In the period after the 
peace of Versailles there was a' marked reaction against 
imperialism in America. The post-war generation of school 
and college text-books cited imperialism as the major cause 
of the first World War. Not unnaturally attention was di- 
rected to the baser aspects of imperialism, to its selfish am- 
bitions and its less creditable undertakings. 

A distrust of imperialism in general and of British im- 
perialism in particular was in accordance with a larger 
American tradition that went back to the eighteenth century. 
Every well-grounded study of British-American relations 
must begin with the American War of Independence, and 
with the tradition of hostility to Great Britain to which the 
war gave rise in the popular mind. The popular mind writes 
its own history, often in defiance of the trained historians, 
and what the people as a whole believe to be true influences ' 
national policy. In spite of other wars it is flie War of Inde- 
pendence which has remained through more than one and a 
half centuries the central occurrence of American history. 
Nothing could displace the first of the nation’s wars in the 
total picture of American life. That the War of Independence 
looms as largely as it does in the American people’s concept 
of their history is readily understood. It gave birth to the 
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nation, and it was the country’s only revolution. An inde- 
pendence won through the tame processes of political debate 
and negotiation cannot be easily glorified in songs, or novels, 
or orations, or parades. But a war of liberation becomes a 
focus of sentimental and patriotic feeling. This circumstance 
gave an equal prominence to the enemy of that war — Great 
Britain. A tradition of a single national enemy is unusual in 
the history of the nations of the Western World. There is, 
for example, in French history no similar single focal 
point for national patriotism. The English, the Spanish, the 
Austrians, and the Germans have all had their turn as the 
traditional enemies of the French nation. The French school- 
boy who blacked the eye of an English playmate because the 
English had burned Joan of Arc at the stake in 1431 would, 
unlike Mayor William Hale Thompson of Chicago, have 
been no less patriotic had he picked his quarrel with a 
Spaniard or a German. 

The natural “high-lighting” of the birth years of the 
United States was intensified by the need of nineteenth cen- 
tury America to give an American faith and loyalty to 
masses of foreign immigrants and their children, to teach 
Ellis Island about Plymouth Rock and Valley Forge. The 
story of the Revolution was a superb aid in the patriotic 
instruction of the district schools.^ Not aU of the scorn of 
precise modem historians for popular patriotic writers like 
Parson Weems is justified. Weems was admittedly an inac- 
curate historian, or no historian at all. But he and his sort 
were a pillar of patriotic education. Germans who fled politi- 
cal persecution, Italians who escaped from economic misery, 
and the great majority of those who turned their backs gladly 
on Europe and their faces hopefully towards America, were 
receptive to the facts and the legends of American history. 
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“Kings,” said Huck Finn, “is all rapscallions.” From Par- 
son Weems to Huck Finn, and from Huck Finn to Hym^ln 
Kaplan, there is a continuous thread of patriotic education. 

The War of 1812, and popular interpretation of the war, 
confirmed the bias against Great Britain. Polk found “Fifty- 
four forty or fight” an excellent campaign cry in 1844. The 
Civil War with its ugly surges of temper deepened the feel- 
ing that Great Britain was the abiding menace to the security 
and the integrity of the United States. The Irish question 
gave a bitterness altogether its own to American sentiment. 
In the platforms of both the Republican and Democratic 
parties in 1868, 1876, 1884, and 1892 there were references 
to the Irish question.® President Cleveland’s belligerent 
message during the dispute with Great Britain in 1895 over 
the Venezuelan boundary revealed once more the force of 
anti-British sentiment that still existed towards the end of 
the century. 

Mr. James Truslow Adams has expressed the opinion 
that the turning point in British- American relations came in 
1898 when British support during the Spanish-American 
War was both practical and wholehearted. The literature of 
Anglo-American rapprochement at this time is very full and 
some of it very enthusiastic. The Atlantic Monthly for July, 
1898, for example, printed an article by James Bryce on 
“The Essential Unity of Britain and America,” and in Oc- 
tober an article by Carl Schurz on “The Anglo-American 
Friendship,” although neither of these authors put their 
hearts into their words nearly as much as the Toronto Globe 
after Dewey’s victory at Manila. “It’s in the blood; Britan- 
nia and Columbia rule the waves; we rather think now that 
the United States is an Anglo-Saxon nation.” ^ 

By 1914 the feeling of rivalry with Great Britain had 
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sensibly diminished. It revived again after 1918, partly in 
a revulsion of American opinion against imperialism, and 
partly m a belief that competition for oil, for world trade, 
and for maritime supremacy made Great Britain once again 
the most serious international rival of the United States. 
“War between America and Britain,” declared one widely 
read author, “is more probable than war between America 
and any other Power.” ® Similar prophesies were made by 
the Frenchman Henri de Jouvenel in 1927, and by War Com- 
missar Voroshilov and General LudendorflF in 1929. 

Then came Hitler. The revolution in international affairs 
which he brought caused new adjustments in the American 
attitude towards Great Britain and the British Empire. Up 
the steps of Abyssinia, Spain, Austria, Czechoslovakia, Po- 
land, Norway, Holland, Belgium, and France, American 
judgment climbed slowly to the recognition that a new im- 
perialism had arisen, unmatched in aggressiveness, and 
armed with a ruthlessness that by contrast reduced the harsh- 
est moments of British imperialism to mildness. In Germany 
stood revealed an economic and military imperialism which 
publicized its blueprints for entire continents. In the face 
of such occurrences the British Empire became a more 
S 3 mipathetic phenomenon in American eyes. Spontaneously 
there began a re-examination of its history and of its as- 
sumptions. The emphasis in the neo-imperialism of German 
geopoliticians and army commanders upon power and com- 
pulsion threw into relief the opposite qualities in the system 
of the British Empire of free consent and of willing co- 
operation. 

It was plainer than it ever could have been before how 
little the British Empire was organized on a military basis. 
It had had its wars, but they had never been steps in a pro- 
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gram. Most of them were confined to the protection of vested 
interests, or were intended to prevent serious stoppages in 
the flow of commerce and the activity of investment capi- 
tal. Nor was it ever organized hy an elaborate apparatus of 
managerial and military ofiEcials, engaged in the task of 
transmuting its wealth and resotirces into military authority. 
There is a striking characteristic that is often overlooked of 
the world in which the British Empire and the United States 
grew up together. Although Great Britain had led the in- 
dustrial revolution during a hundred years of its history, 
piling invention upon invention, it had remained singularly 
iminventive and unenterprising in one direction. The period 
during which Great Britain was the leader of technological 
change saw remarkably few first rate military innovations 
or inventions. It is true that the application of steel and 
steam to shipping gave the British navy a new lease on 
supremacy at a critical moment in its history. It is true that 
the application of steel and steam to land communications 
helped to give the North the victory over the South in the 
Civil War. But neither in Great Britain nor in America was 
there in the period of their industrial ascendancy any effort 
to gear science and technology deliberately to a revolution- 
ary military machine. 

From the essentially non-military character of the British 
Empire flowed a number of benefits. The international 
bankers and exporters which were its leading types were in- 
terested in the movement of goods and in security of invest- 
ment.® They were moved, however selfishly, by a desire for 
stability and peace. To their success the nineteenth century 
owed its magnificent opportunity to carry out its technologi- 
cal revolution in relative peace. In the measure that the 
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entire American achievement of settling its great territories 
depended upon the free movement of men and women, capi- 
tal and goods, the peace of the nineteenth century was of 
incalculable benefit to American development. 

It has already been explained that the British Empire 
is not a single or uniform political institution. Actually it is 
three Empires, or more accurately, two Empires and a Com- 
monwealth of Nations. The first Empire, sometimes called 
the dependent Empire, consists of the territories in which 
the chief constitutional power is held by the government in 
Great Britain itself. Its units range from a military post like 
Gibraltar to a populous area like British Nigeria. This is the 
Empire of force which corresponds most closely to the popu- 
lar idea of an empire of backward peoples engaged in pro- 
ducing raw materials for the industries of the metropolis. 
India is an Empire by itself. It does not belong to the de- 
pendent Empire because its economic and political institu- 
tions are much more mature. Nor does it belong to the third 
Empire or the Commonwealth of Nations. Without any con- 
trol over foreign policy, and with no effective control over 
internal finance, India lies between the dependent Empire 
of force and the independent Empire of consent. 

It is of the independent Empire of consent that there is 
often the greatest misunderstanding. It is still possible, even 
in academic audiences, to encoimter the belief that all of the 
Empire without exception is ruled directly by Great Britain, 
Serious misunderstanding of the nature of the Common- 
wealth of Nations can also be found in the records of the 
American Senate. Some years ago, during a debate on the 
war debts, it was seriously proposed that Great Britain could 
pay off her indebtedness by transferring Canada to the 
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United States. The truth, of course, is that Great Britain had 
no more right to transfer Canada to the United States than 
the United States had to transfer Paraguay to Brazil.'^ 

In its classical and general sense Empire means the entire 
subjection of large areas and their peoples to a single central 
authority. If we accept this definition of empire, then Can- 
ada, Australia, New Zealand, South Africa, and the Irish 
Free State are not part of an Empire at all. For over a hun- 
dred years Great Britain has been progressively loosening 
its political bonds over them, yielding such economic and 
political freedom to Canada and the other great colonies 
of settlement that they have today the mature status of in- 
dependent nations. A few illustrations will make this clear. 
When Great Britain declared war on Germany in September, 
1939, Canada and the other Dominions were not automati- 
cally at war with Germany. Canada, Australia, and New Zea- 
land declared war independently and on their own account. 
When South Africa declared war she even qualified her 
declaration by stating that her belligerency would be active 
only within the continent of Africa. The Irish Free State 
used its right not to declare war at all, but to remain neutral. 

In the British Commonwealth of Nations and the two 
Americas are to be found all the communities which have 
succeeded in converting small struggling colonial settle- 
ments into organized modem states. Together the United 
States and the Dominions have received the overwhelming 
majority of the peoples who in the course of the past three 
centuries have left Europe seeking new opportunities. That 
all of these societies obtained their populations mainly from 
ordinary people bred in each a distrust of hereditary class 
distinctions and, more significantly, the deep respect for the 
common man which has so profoundly marked their eco- 



The United States and the British Empire [57 

nomic and social history. In any study of the relations 
between the United States and the British Empire these cir- 
cumstances are full of meaning. 

In so many ways were the British colonies and the United 
States connected and similar. Though some of the similari- 
ties were superficial, others revealed an important kinship. 
The experimental and inventive temper of pioneer com- 
munities was common to them all, and so was the tendency 
to make worldly goods the chief standard of success. In the 
good phrase of John Locke they maintained that “the hand- 
some conveniences of life are better than nasty penury.” 
The Australian was as profligate as the American in the hasty 
and grasping exploitation of nature’s resources. Gaunt ceme- 
teries of ring-barked trees in Australia and the ravaged 
forests of Michigan and Minnesota are the result, in each 
case, of the intemperate pursuit of material wealth which 
left later generations to struggle with the problems of 
reafforestation and conservation. There is no essential eco- 
nomic or social difference between the factors which pro- 
duced the dustbowls of South Africa, Australia, Canada, or 
the United States. They all enjoy the expensive sunsets 
caused by the sifting down of topsoil through the evening 
atmosphere. They all had, and still have, the same habit of 
worshipping excessively at the altars of their founding 
fathers. 

The expansion which produced American settlement, 
and the expansion which produced the British colonies of 
the nineteenth century, were mainly efforts of society and 
not of the state. The initiative and enterprise of individuals 
were more important than the sponsorship of the State. From 
this fact developed one of the most meaningful common 
attributes of the British Commonwealth and the United 
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States. Both bred the identical idea that political power was 
a trust for the people. There was the same insistence upon 
what was elsewhere still a radical formula — one vote, one 
man, one value. The American campaign cry of 1848 — free 
men, free speech, and free soil — ^had a familiar ring in all 
the British colonies. Indeed, the most convinced application 
of the idea that political power was a trust for the people is 
not found in America, but in Australia and New Zealand. 
Visiting Australians and New Zealanders are apt to smile a 
little patronisingly upon some of the social legislation of 
the last ten years in the United States. Both their coimtries 
were a full generation ahead in creating machinery for 
regulating industrial disputes and in devising measures for 
safeguarding the welfare of the common man in modem 
industrial society. The declaration of Mr. Justice Higgins, 
that the “primary test in ascertaining the minimum wage 
that would be treated as ‘fair and reasonable’ in the case of 
unskilled labourers” must be “the normal needs of the 
average employee regarded as a human being living in a 
civilised community,” has a contemporary ring in American 
ears, yet Mr. Justice Higgins spoke as long ago as 1907. 

The world-wide economic structure of the British Empire 
bore, and still bears, important resemblances to the large 
scale domestic economic structure of the United States. 
America had an expanding domestic market; Great Britain 
and the Empire had an expanding world market. Each ex- 
perienced an unparalleled increase in production and popu- 
lation. In each area a lengthy period of economic prosperity 
was the favorable ally of a liberal political development. 
Freedom from notable and unrelieved economic distress 
went far to explain the political optimism and liberalism of 
the United States and the Dominions. In the United States 
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prosperity helped to ease the initiation of large numbers of 
foreign bom immigrants to American political assumptions 
and practice. It is probably true that economic prosperity 
played as important a part as formal education in leading 
the new elements in the population to accept as agreeably as 
they did the basic philosophy of American political life. 
In the British Empire prosperity was also the potent ally of 
liberal policies. Profitable economic relationships softened 
the asperities of many conflicts between the imperial and 
colonial governments. If the economic and political careers 
of the United States, Great Britain, Canada, Australia, New 
Zealand, and South Africa were not in harmony with one 
another, at least they were in harmony with the basic postu- 
lates of liberal democracy such as laissez faire, the rights of 
individual initiative, and the doctrine of salvation by an 
enlightened public opinion. 

No student has yet studied in its ftdlness the reciprocal 
influence of British and American thought and practice. Yet 
the influence of one upon the other has been exceptionally 
great. “In the whole range of our differences of opinion,” 
comments Professor A. F. Pollard, “whether on matters like 
blockade, freedom of the seas, right of search, continuous 
voyage, the limit of territorial waters, or on problems like 
union and secession, the treatment of native races, the gov- 
ernment of dependencies, there is hardly a British precedent 
to which America has not appealed, or an American prin- 
ciple which Great Britain has not invoked.” The ideas and 
practice of representative government, of political liberty, 
of the rule of common law and of international morality are 
woven with equal authority into the lives and habits of 
Americans and the self-governing peoples of the British 
Empire. 
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Until the rise of Hitler and his challenge of the British 
Empire and the United States the dominant principles of 
international morality were British and American in their 
origin. They were sustained and given authority by the 
power and the prestige of Great Britain and America in the 
modem world. Although the idiom of international morality 
was accepted and acted upon by other powers, the world 
order which it sanctioned was primarily favorable to the 
English speaking world. This is a truth which has been more 
readily discerned by other than American and British ob- 
servers. In the eyes of Bismarck “the inherited and per- 
manent fact that North America speaks English” was one 
of the cardinal facts of modern history. As early as 1890 
continental Europeans had begun to use the term “Anglo- 
Saxon” to designate the interwoven and congruous quality 
of most British and American thought on international ques- 
tions. It will not escape the keen observer that the Eight 
Points of the Atlantic Charter of August, 1941, and the 
Fourteen Points of President Wilson stress the same prin- 
ciples of national self-determination, of freedom of com- 
mercial intercourse, and of social justice which had been 
the traditional basis of the British and American liberal out- 
look before 1914. When Hitler declared on January 31, 
1940, that “This is a social war between nations in which 
the have-nots are fighting the haves for a new division of 
the world,” he was, in fact, declaring war upon the interests 
and the assumptions which had been sponsored in interna- 
tional affairs by the United States as well as Great Britain 
and the British Empire.® 

From 1815 to 1914, for a period of just one hundred 
years, the United States and the British Empire benefited 
from an international order in which each had the privilege 
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of being free to advance its frontiers, and to develop its 
political and social institutions without fear of attack from 
outside enemies. In all the great areas of overseas settle- 
ment the task of opening up the wilderness and equipping it 
with the amenities of modem civilization was made easier 
and more rapid because each community could devote its 
energies and its resources to the arts of peace — to improv- 
ing the breed of sheep in Australia, to opening up gold and 
diamond mines in South Africa, to clearing the forest and 
settling the prairie in Canada. This privilege the United 
States and the British colonies owed in part to the preoccupa- 
tion of Europe with its own affairs. They owed it also to the 
British navy and the balance of power which the British 
navy helped to maintain. 

From a strategic point of view the United States remained 
bound up with the British Empire in spite of political inde- 
pendence. The security from foreign attack which the United 
States enjoyed all through the period of national consolida- 
tion relieved the country from the burden of heavy defense 
expenditures at a time when capital was needed for railways, 
farms, and new industrial enterprises. Neither in the United 
States nor in the British Empire was there any temptation 
or necessity to develop military groups or military interests 
capable of modifying political institutions, or of affecting 
the vigor and the rate of settlement. If it is true that emigra- 
tion, especially to the United States, was deeply influenced 
by the non-military character of American life, then it must 
follow that a country which was compelled to place notable 
military burdens on its citizens would have been less attrac- 
tive as a field for immigration. 

That the British navy and British international policy 
stood in such a favorable relationship to American interests 



62 ] The Impact of the War on America 

can be explained realistically enough. The British decision 
not to undertake any further expansion in the New World 
after 1815, and the decision not to profit territorially from 
the breakdown of the Spanish Empire, were taken in a spirit 
of national self-interest. The exclusion of European powers 
from the New World was good business. The Monroe Doc- 
trine was a declaration by an American president, yet it ex- 
pressed a British as well as an American interest. Of this 
congruity of interest President Monroe was well aware. 
When he was meditating the most beneficial relations be- 
tween America and Europe, he turned to ex-President 
Madison for advice. Madison showed that he understood 
realistically what was the most advantageous policy for 
America. To President Monroe he replied that “with the 
British power and navy combined with our own, we have 
nothing to fear from the rest of the world; and in the great 
struggle of the epoch between liberty and despotism, we owe 
it to ourselves to sustain the former, in this hemisphere at 
least.” 

For a hundred years after 1815 Great Britain was able 
to maintain the balance of power. Then she failed. The out- 
break in 1914 of the first general European war in a cen- 
tury was the proof that Great Britain was no longer able to 
play her traditional role in international affairs. For a 
hundred years that traditional role had been, not to prevent 
any war at all, but to prevent a general war that cut across 
all the lanes of world trade and involved the economic re- 
sources of all the major nations. For a century technology 
had favored the British navy. Now technology had produced 
in the submarine an instrument that could challenge British 
control of the seas. Gone as a result was the security of 
America and the entire colonial world from foreign attack. 
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These facts are in the first rank as explanations of Amer- 
ica’s entry into the first World War. The cardinal interest 
compelling American intervention in 1917 was the recogni- 
tion, speedily buried beneath the sentimentalities of Amer- 
ica’s own war propaganda, that the international and 
strategic arrangements which had been so immensely favor- 
able to the United States would be destroyed by a German 
victory. After 1918 historians accumulated a large mass of 
evidence to prove the influence of Allied propaganda upon 
American opinion. Popularly much of the blame for Ameri- 
can intervention was laid at the door of bankers, army con- 
tractors, and munitions makers. In consequence a great body 
of secondary explanation buried the truth that American in- 
tervention was fundamentally in response to a vital interest. 
Because security was a habit of one hundred and fifty years 
it was difficult for public opinion to grasp how much that 
security was at stake, and how nearly it had been lost. 

A second World War and a second involvement by a 
reluctant America throws back a revealing light on the 
decision of 1917. The history of Europe and of the world 
between 1918 and 1939 is the history of a second collapse 
of the balance of power, of a second failure by Great Britain 
to prevent a world war, of a second failure by Great Britain 
and her associates to prevent or forestall the development 
of new instruments of warfare capable of challenging her 
insularity and her navy. That Great Britain failed once 
again to prevent the outbreak of a general war was due in 
no small measure to America’s refusal to carry out the logic 
of her own intervention. After 1918 America attempted to 
re-establish the relationship with Europe that had been so 
comfortable during the nineteenth century. The refusal of 
the United States to join the League of Nations and to as- 
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sume a first-line position in the afifairs of the post-war world 
threw upon Great Britain and France once again the responsi- 
bility of maintaining an international system which they had 
once already failed to maintain. 

It is painfully clear now how every item of damage to 
Great Britain’s power, and every diminution of Great Bri- 
tain’s strategic advantages in the two decades after Ver- 
sailles, also exposed the vulnerable anatomy of the United 
States. British policy in the Manchurian crisis, during the 
Italian seizure of Abyssinia, towards Axis intervention in 
the Spanish Civil War, towards the Austrian Anschluss and 
the seizure of Czechoslovakia, not merely caused Great 
Britain’s enemies to grow bolder, but opened widening 
breaches in the American system of defense. Sooner or later 
a weakening British Empire would confront the United 
States with the choice between once again becoming the ally 
of the Empire, or of standing alone in a world antagonistic 
to American economic and political principles, and pos- 
sessed of the means of thwarting the natural and traditional 
movement of American interests. 

In 1939 the balance of power collapsed more resound- 
ingly and completely than it had done in 1914. To the in- 
sularity of Great Britain and to the British navy there were 
opposed new and vastly more effective instruments of offense 
than the mines and the submarines of the first World War. 
This time American opinion steeled itself against Allied 
propaganda and curbed the powers of its bankers. It was in 
vain. The danger did not lie in that direction. It came from 
Oslo, Trondjhem, Bergen, Dunkirk, and Brest. As soon as 
it became manifest that the Atlantic Ocean was in danger of 
falling into German hands, American participation was in- 
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evitable. A considerable part of the support for the Johnson 
Act and the subsequent neutrality legislation had been predi- 
cated on the implicit assumption that Great Britain and her 
allies would win any war that might break out. "When that 
assumption was shown to be false, revision of the Johnson 
Act and of neutrality was inescapable. Americans could no 
longer be blind to the revolution that had taken place in 
their strategic place in the world. The British mantle had 
fallen on American shoulders, and had fallen there because 
this war was not after all a war between European imperial- 
isms but a comprehensive world revolution from which no 
country could hope to be free. In a world in which distances 
were swiftly shrinking the Atlantic Ocean had taken the place 
of the English Qiannel, and America had become die island 
that England had been, secure, or at least relatively secure, 
against crippling attacks. The great advantage which Great 
Britain had enjoyed to build and equip its fleets without 
fear of destructive attack passed to the United States. For 
that reason the United States became the focal point of the 
defensive system of the British Empire. This was true while 
the British Empire was under attack from one continent. It 
became doubly and desperately true when the British Em- 
pire was attacked from Asia as well by the entry of Japan 
into the war. After Pearl Harbor only ignorance and folly 
could still be blind to the identity of military interest be- 
tween the United States and the British Empire. The Ameri- 
can acquisition of naval and air bases in British possessions 
in the western hemisphere had already merged the defen- 
sive systems of the United States and the Empire at those 
points. Now American dockyards and British naval stations, 
American factories and imperial troops, American troops 
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and imperial territories became involved in a single world- 
wide effort. For the duration of the war there has arisen a 
relationship in which the weakness of the one is the weakness 
of the other, and the strength of the one is the strength of 
the other. 

There is already an important literature on the question 
whether American cooperation with the British Empire is 
temporary, or whether it can be made the foundation for a 
more intimate and enduring relationship in the future. Such 
questions are not new. The list of those in the United States 
and in Great Britain who have advocated some form or other 
of permanent bond is long. It was a man famous in this Uni- 
versity, Goldwin Smith, who long ago suggested a common 
citizenship. In the first World War men of enthusiasm hoped 
that the machinery of wartime cooperation could be built 
into the constitution of a British- American federation of self- 
governing nations. When the war came to an end the entire 
machinery of purchasing commissions, shipping pools, and 
interlocking military commands fell apart, and the talk of 
American federation with the Empire ceased. 

In the present war the extent of the machinery of Ameri- 
can and imperial cooperation has gone far beyond the high- 
est peak reached during the first World War. After the lum- 
bering and short-sighted activities of early purchasing com- 
missions in Washington, there has taken place a systematic 
organization of American and imperial trade. The task of 
organizing trade on a world-wide basis has become largely 
an American responsibility. Lease-lend has broken through 
the restraints of tariffs, quotas, and embargoes. America 
stands at the head of the most spectacular form of free trade 
in modem history. After the war an endowment by several 
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of the great national research foundations will be necessary 
to study with any fullness the interlocking committees of 
Washington, London, Ottawa, Pretoria, Wellington, and 
Canberra. 

Strong pleas have been made that this machinery be 
maintained after the war and that a policy of close and dura- 
ble understanding between the United States and the British 
Empire he followed. Mr. Clarence Streit has made the best 
known of a number of suggestions for the political union of 
the English speaking peoples. It is pointed out that such a 
union is possible because of a common language, because 
of a remarkable coincidence of strategic interests, and be- 
cause Great Britain and the Dominions are convinced democ- 
racies with the same political faith. Their association would 
form a new world power doubly strong. Their command over 
essential materials could not be challenged by any other 
great power. No other power would command such a net- 
work of military and naval positions on land or sea. No 
other organization would so well meet the requirements of 
the German geopoliticians themselves, that the empires of 
the future must be empires of great spaces, of big and in- 
tegral land masses. Indeed the British Empire and America 
would go beyond these requirements, being continental and 
maritime at the same time. A new and more resolute dedica- 
tion to democracy, it is further pointed out, would give them 
the moral authority to fashion harmonious relations with the 
rest of the world. Independent nationality as a principle of 
world organization has proved itself to be a disastrous fail- 
ure. Union with Britain is the way of the future. The revo- 
lution in transportation and communication has created 
conditions entirely favorable to the closest cooperation, for 
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the farthest parts of the Empire are now closer to Washing- 
ton than were many parts of the Thirteen Colonies when 
Washington was first founded. 

The list of characteristic arguments in favor of a political 
union between the United States and the British Empire 
could easily he made longer. The force of some of the argu- 
ments cannot lightly be denied. At certain points there is a 
pronounced harmony of purpose and tradition. It seems 
clear that the American acquisition of naval bases in British 
possessions has created a permanent strategic relationship, 
and one that is likely to be extended. Unless America shrinks 
once more, possibly as the result of defeat, into a narrow iso- 
lationism, her world position peremptorily demands the sup- 
port of a well connected network of bases which the British 
Empire is best in a position to supply. It is also clear that 
both the United States and the British Empire will be com- 
pelled to plan their domestic and international affairs after 
the war is over. Both societies have already been compelled 
to abandon the habit of throwing upon their financial strength 
burdens which in poorer countries had to be borne by man- 
agement, economy, and provident preparation. The smiling 
admission by editors and statesmen that Great Britain al- 
ways muddled through was simply the admission that Great 
Britain used its economic resources to make good the dis- 
asters that neglect and want of foresight caused. Equally do 
the accounts of the Civil War and of American participation 
in the first and second world wars reveal a society which has 
habitually bought its way out of disaster and imprepared- 
ness. The story has not yet been told of the extent to which 
money has been and is still being substituted for statesman- 
ship in the domestic and international affairs of the British 
Empire and the United States. Money has been a lubricant 
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in time of peace and a short cut in time of war. The world has 
seen the spectacle of nations creating strength out of their 
poverty. It may yet behold the paradox of nations defeated 
by their own wealth. Modem war and modem peace need the 
support of statesmanship based upon planning. Two con- 
joined powers like the United States and the British Empire, 
chastened and made wise, would find much to plan in a world 
which they made their responsibility. 

If American influence could hasten the solution of what 
we loosely call the problem of India the reward would be 
great indeed. The modem world knows few needs greater 
than the peaceful induction of India into a state of political 
maturity, unmarred by the hatreds and passions which the 
violent achievement of independence produced in so many 
of the nations formed in the nineteenth and the twentieth 
centuries. The world could not afford to see the tragedy of 
Ireland become the tragedy of India. Ireland is immobilized 
by its magnified memories of wrong and injustice. It is the 
prisoner of its past. In the midst of a world that has wit- 
nessed the disasters of Warsaw, Rotterdam, Belgrade, and 
Athens, the Irish Free State clasps its rancor and its inde- 
pendence to its bosom, moaning over the seventeenth century, 
the Hungry Forties, and the Black and Tan. If it so hap- 
pened that the Indian Mutiny and Amritsar played the same 
stifling part in Indian life, the world would be denied the 
most important gift that Indian independence could make. 
India is like China. The entry of each into the world of the 
future must be one that imposes no restraint upon the full 
creative powers of either people. In hopes of this sort lie 
the highest types of war aim. 

It can be admitted, then, that some closer union of the 
British Empire and the United States is a possible war aim. 
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But is it the best or the wisest of aims? A union which would 
engage to open its frontiers so as to permit the inclusion 
of other groups and territories might have the makings of a 
genuine world order. Without the United States and the 
British Empire there can be no world order. Any exclusive 
union, any Anglo-Saxon Empire based upon commercial 
monopoly and military power dedicated to the maintenance 
of a particular status quo, could not fail to be offensive to 
other powers or groups of powers. Although it can be argued 
that half a loaf is better than no bread, and that fifty years 
of peace imder British-American world control would be 
better than no peace at all, sooner or later the challenge 
would come. American and British statesmanship must ac- 
cept the revolutionary character of the war. It may not be 
an exaggeration to say that the changes wrought by the Ref- 
ormation and by the French Revolution added together 
will not equal the changes which will flow forth from the 
present war. Great concessions must be made to the harsh 
truth that a world containing a great Russian state, a rein- 
vigorated China, and possibly an autonomous India will not 
be likely to accept an international morality geared to British 
arid American interests. Defeat and initial failure have in 
aU likelihood permanently lowered British and American 
prestige in Asia. That the conventional relationship of white 
and colored races wiU be restored cannot be assumed, for 
the status and the stature of the white colonial powers has 
been inexorably lowered.® 

These objections, which are all vital, say nothing of the 
enormous obstacles of an emotional, economic, and consti- 
tutional nature which confront Union Now and its related 
ideas. What would American wheat growers say of the in- 
clusion in their economic system of Canadian wheat grow- 
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ers? What would Canada and Australia say if their splendid 
industrial development of the present war were exposed to 
the competition of American mass production? Would a 
modem American Secretary of State be any better off than 
was John Hay in 1900 in getting American politicians ever 
to see that British- American relations could be objectively 
handled? Can the American public learn, even as a result 
of this war, that foreign policy must, least of a nation’s in- 
terests, be the sport of sectional interests? 

Yet any war aim has one exceedingly important merit. 
One of the clearest lessons of history is that when a nation 
becomes involved in war its vision becomes both narrower 
and shorter. The present urgency of arming and fighting 
becomes so insistent that men cannot easily raise their eyes 
to the future. Two passions dominate the mind of a nation 
involved in modem warfare. The first is to make itself 
stronger than its enemies so that they may be beaten down. 
The second is to be released from effort and privation by 
peace. Between these two passions hopes and ideals for the 
future are quickly lost from view. A peace, like that of 1919, 
can easily become a counter-revolution against the very 
aims for which a war is fought. If it is tme that the strategy 
of war is inseparable from the strategy of peace then it is 
also true that the grim straggle of today is justified only if 
men are able and willing to shape its consequences. 

America is in the dock before the immense tribunal of 
total war. In the longer perspective which the historian 
claims, war renders its verdict upon more than strength or 
courage or endurance. Every war contains a judgment also 
of the history of the nations which fight it. War, like revolu- 
tion, lays bare the anatomy of a cotmtry which peace keeps 
covered up. The second World War has revealed an “in- 
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achievement” in American life. It is not a failure, but some- 
thing which has not yet been done, which has still to come 
to pass. Till it comes to pass America will more easily win 
a war than profit by her victory. America in her career has 
conducted two revolutions but has not joined them. In the 
eighteenth century she conducted a revolution in political 
things; in the nineteenth and twentieth centuries she con- 
ducted a revolution in material and mechanical things. But 
it cannot be said that the purposes declared by the political 
revolution can adequately command the wealth and the 
strength of the material and mechanical revolution. This 
defect makes America like a being whose life in the flesh 
is somehow separate from its life in the spirit, or a being in 
which the body can make larger demands of the soul than 
the soul can of the body. 

There can be no doubt that towards war America will dis- 
play audacity, invention, purpose, and imagination. But 
this will not be enough if towards peace America displays 
timidity, inertia, indifference, and obtuseness. War ceases 
to be merely war as soon as we can contemplate it with a 
mind holding the image of a peace which is not the end of a 
period of destruction but the beginning of a period of con- 
struction. 
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T he JAPANESE attack on Pearl Harbor on the morning 
of December 7, 1941, brought to an end a long era of 
peaceful, if not always cordial, relations between the United 
States and Japan. It also marked the beginning of a period 
of war in the Pacific, a period during which all normal inter- 
national relationships are interrupted and at the end of 
which new patterns and new policies will be required. This 
would therefore appear to be an opportune time to look 
back over the history of the Far Eastern policy of the United 
States to see wherein it has failed and why, and also to look 
forward to some of the problems of post-war reconstruction. 
What I have to say is based upon the belief that the United 
Nations can and will decisively defeat Japan, in spite of the 
enormous difiiculties involved. Any other assumption would 
render discussion of post-war policy futile, for a Japanese 
victory, or even a negotiated peace, would make a demo- 
cratic “new order” in the Pacific Area impossible.^ 

73 



74 ] The Impact of the War on America 

The cardinal principle of American Far Eastern policy 
from the beginning of our interest in Eastern Asia has been 
the Open Door doctrine. While the term was not coined un« 
til the twentieth century, the doctrine itself— that citizens 
of the United States shall enjoy all the privileges and bene- 
fits which have been granted to the subjects of other states — 
has been the f oimdation of our policy since the establishment 
of treaty relations. It is true, of course, that the American 
government has sought equality of opportunity for its citi- 
zens in all parts of the world, but only in the Far East has 
maintenance of the Open Door become a distinct and funda- 
mental principle of national policy. 

During the nineteenth century the Open Door doctrine was 
given legal expression in the most-favored-nation clauses 
which were written into the treaties negotiated by the United 
States with Siam, China, Japan, and Korea. A typical most- 
favored-nation clause, that included in Article 30 of the 
Chinese- American Treaty of Tientsin signed in 1858, reads 
as follows: “The contracting parties hereby agree that 
should at any time the Ta-Tsing [Chinese] Empire grant 
to any nation, or the merchants or citizens of any nation, 
any right, privilege or favor, connected either with naviga- 
tion, commerce, political or other intercourse which is not 
conferred by this treaty, such right, privilege, and favor 
shall at once freely inure to the benefit of the United States, 
its public officers, merchants and citizens.” * With such a 
promise, as long as no outside power made its fulfillment 
impossible, the government of the United States could be 
sure that American merchants and missionaries had at least 
a legal right to all the advantages which might be extended 
to the citizens of any other country. 

The comparatively small number of Americans who lived 
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in the Far East during the nineteenth century were content 
with the quiescent policy of their government, for their de- 
mands were reasonably well met by the automatic extension 
to them — ^through the most-favored-nation clauses — of the 
additional privileges secured from time to time by the more 
aggressive European powers. There were occasional bursts 
of American initiative, as during the 1850’s, when Japan 
was reopened to foreign intercourse through the efforts of 
Commodore Matthew Perry and Townsend Harris, but for 
the most part the United States, was satisfied to depend upon 
the leadership of others — ^most notably upon that of Great 
Britain. 

Toward the end of the century the relative stability of 
the Far East was threatened by the intrusion of that violent 
imperialistic competition which had for decades caused dis- 
sension and strife among the various European powers with 
interests in Africa and elsewhere in Asia. Japan, not a par- 
ticularly attractive prize anyway, had by a herculean effort 
managed to strengthen itself against almost any possible 
threat; but China and Korea were rich potential markets 
and sources of raw materials, and were at the same time in- 
capable of defending themselves. "When the debacle of the 
First Sino-Japanese War had demonstrated the extent of 
China’s weakness, Russia, France, and Germany moved in 
like vultures, each intent upon seizing a substantial portion 
of that unhappy coxmtry. Even Great Britain and Japan 
participated in the ensuing “scramble for concessions,” al- 
though they had reason to prefer the preservation of the 
status quo, at least for the time being. 

As the European powers fell over one another in their 
haste to secure leaseholds and to stake out spheres of in- 
terest in China, it became increasingly clear that a mere 
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Qiinese promise of most-favored-nation treatment would no 
longer suffice to insure equality of opportunity. It so hap- 
pened that the “scramble for concessions” coincided with 
a sudden upsurge of American interest in the Far East, which 
was the result of the unexpected occupation of Manila dur- 
ing the Spanish- American War and the subsequent annexa- 
tion of the Philippine Islands, the growing realization by a 
few leading American industrialists and merchants that they 
might soon need to seek substantial markets abroad, and the 
imperialistic writings and speeches of a small but influen- 
tial group of expansionists. At just the moment when Amer- 
ican enterprise seemed to be ready for the first time to make 
extensive use of the Open Door in China, it became apparent 
that drastic measures would he required to keep the door 
from being closed. 

Recognizing that China itself could no longer maintain 
the Open Door, and that the leaseholds and concessions 
which had already been forced from it gave advantages to 
the nationals of the favored powers which could hardly he 
expected to accrue to the citizens of the United States, the 
Department of State decided that its only resort was to seek 
self-denying commitments against further encroachments. 
Therefore, on September 6, 1899, Secretary of State John 
Hay sent the first of his so-called Open Door notes to the 
leading states with interests in China. The United States 
acknowledged the existence of the leaseholds and spheres 
of interest which had already been secured, but requested 
the powers concerned not to interfere with any treaty port 
or vested interest, nor to discriminate in favor of their own 
nationals respecting harbor dues or railway charges. Fi- 
nally, they were asked not to interfere with the exercise by 
Chma of its sovereign right to collect taxes within their 
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spheres. Despite the fact that none of the governments ad- 
dressed accepted the proposal without reservation — ^the Rus- 
sian reply amounted to a virtual rejection — Secretary Hay 
unblushingly announced that all the powers had assured him 
of their acceptance of the principles laid down in his note. 

Less than a year later, when there was reason to fear that 
some of the European powers might take advantage of the 
Boxer uprising to wrest additional exclusive concessions and 
even territory from China, Secretary Hay undertook further 
to strengthen the Open Door doctrine by means of another 
note addressed to the interested governments. In this second 
note, dated July 3, 1900, the American objective in partici- 
pating in the international anti-Boxer expedition was de- 
clared to he “to seek a solution which may bring about 
permanent safety and peace to China, preserve Chinese ter- 
ritorial and administrative entity, protect all rights guaran- 
teed to friendly powers by treaty and international law, and 
safeguard for the world the principle of equal and impar- 
tial trade with all parts of the Chinese Empire.” ® This 
represented a considerable extension of the traditional 
American doctrine — especially the realistic emphasis upon 
the necessity of preserving the territorial and administrative 
entity of China — ^and even though the governments ad- 
dressed did not reply to the American note, it remained the 
definitive statement of the Open Door doctrine imtil the 
Washington Conference more than two decades later. 

The annexation of the Philippine Islands in 1899 made 
the United States a Far Eastern power for the first time and 
established interests in that part of the world which rapidly 
became far more important to this country than the com- 
paratively minor activities of merchants and missionaries 
in China and Korea. Whereas the government of the United 
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States had for some time been mildly interested in the pres- 
ervation of the status quo in parts of the Far East as a 
means of bolstering the Open Door, the acquisition of large 
possessions there crystallized the feeling that maintenance of 
a Far Eastern balance of power was desirable into a basic 
tenet of American policy no less important than the Open 
Door doctrine itself. 

Between 1895 and 1904 Russian expansion in the Far 
East caused the United States and most of the other powers 
grave anxiety, and it was primarily the Russian threat to 
both the Open Door in China and the balance of power in 
Eastern Asia which inspired the Hay notes of 1899 and 
1900. After the Russo-Japanese War, however, Japan re- 
placed Russia as the greatest potential threat to American 
interests in that quarter, and American fear and dislike of 
the Japanese have grown steadily since 1905. American 
suspicion of Japanese intentions has not been confined to 
their activities in the Far East, however, for even as early as 
1898, when the annexation of the Hawaiian Islands was be- 
ing debated, those who advocated the step spoke frequently 
of the danger of Japanese occupation of the islands, with 
its serious consequences for the Pacific coast of the United 
States. Seldom has a year passed since 1905 during which 
the conviction has not been expressed in this country that 
Japan was strengthening itself in Asia in order to invade the 
continental United States. This fear, particularly widely felt 
in the Western states where Japanese immigration was long 
a cause of friction, has continually been reflected in the Far 
Eastern policy of the American government. In fact, Amer- 
ican interest in the preservation of Chinese independence, 
and even our concern during most of the present century for 
the maintenance of the Open Door, have been directly re- 
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lated to our desire to see the development of a China strong 
enough to act as a counterpoise to Japan. 

Occasionally the two major principles of American Far 
Eastern policy have come into conflict, as during the admin- 
istration of President Theodore Roosevelt, when in the Taft- 
Katsura memorandum the Open Door was sacrificed in 
Korea, where American commercial interests were insig- 
nificant, in exchange for Japanese disavowal of aggressive 
intentions toward the Philippine Islands. However, the 
older doctrine was retained in respect to China, as shown a 
few years later in the Root-Takahira agreement, in which 
Japan and the United States agreed to respect each other’s 
territorial possessions and to fayor maintenance of the status 
quo in the Pacific; hut at the same time they hound them- 
selves to uphold the Open Door in China and to support by 
pacific means the independence and integrity of that coun- 
try. 

The imeasy equilibrium in the Far East was finally upset 
by the First World War. Great Britain, France, and Russia, 
preoccupied with their war eflForts in other parts of the world, 
were compelled to allow Britain’s ally Japan freedom of 
action in Eastern Asia. Japan’s first step, which might be 
considered a fulfillment of its obligation to its ally, was to 
seize the German holdings in Shantung and a number of the 
German islands in the Western Pacific. But immediately 
thereafter it embarked upon a much more ambitious pro- 
gram, calculated to extend Japanese control over all of 
China. In January, 1915, the Japanese minister in Peking 
presented to President Yiian Shih-k’ai the notorious Twenty- 
one Demands, full compliance with which would have made 
China a virtual protectorate of Japan and at the same time 
would have closed the door of equal opportunity. The Chi- 
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nese opposed the demands with every diplomatic weapon at 
their disposal, and the United States and even Japan’s ally 
Great Britain brought pressure to bear, with the result that 
the Japanese, not yet ready to defy the Western powers, fi- 
nally withdrew the most drastic demands. For the time being 
they contented themselves with a series of treaties which left 
China in possession of its territorial and administrative in- 
tegrity but which nevertheless greatly enhanced the Japanese 
economic position in that country. The American policy dur- 
ing the First World War was not wholly consistent, for while 
the Department of State reiterated its belief in the Open 
Door and the independence of China, it also ofiicially rec- 
ognized that Japan had special rights in China arising from 
territorial propinquity — a concept scarcely calculated to 
instire equality of opportunity for all. 

The next expansionist move of the Japanese was made 
against the Russian position in northern Manchuria and 
eastern Siberia. After the Russian Revolution an inter- Allied 
expedition was sent into that region ostensibly to prevent 
Allied supplies from falling into German hands and to res- 
cue a large body of Czechoslovak soldiers who had been 
released from Russian prison camps. The Japanese, taking 
advantage of their participation in the expedition, sent a 
disproportionately large number of soldiers and sought by 
intrigue and actual occupation to establish permanent con- 
trol. Recognizing Japan’s intentions and realizing their im- 
plications for the Far Eastern balance of power, the United 
States dispatched troops of its own, hoping that their pres- 
ence in the expeditionary force would serve as a deterrent 
to the Japanese. At the same time the American government 
extended to Russia the doctrine which it had sought since 
1900 to uphold in China — ^namely, the preservation of in- 
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dependence and of territorial and administrative integrity — 
and in addition used all possible diplomatic means to pre- 
vent permanent Japanese occupation. The Japanese troops 
remained when the Americans departed in 1920, but within 
a year or two they also were withdrawn. 

Although the United States was compelled by the exigen- 
cies of the First World War to direct its attention away from 
the Far East, once the Armistice had been signed it turned 
again toward the Western Pacific with the intention of re- 
establishing a balance of power and strengthening anew the 
Open Door in China. At the Paris Peace Conference the 
American delegation endeavored to reduce Japan’s greatly 
augmented strength by preventing permanent transfer to it 
of the former German holdings in Shantung and of the Ger- 
man North Pacific islands which separate the United States 
from the Philippines. Previous to the conference, however, 
Japan had managed to commit the principal Allies to the 
support of its claims, and in the end President Wilson, fear- 
ing that continued American opposition would prevent real- 
ization of his dream of a League of Nations, was constrained 
to leave the Japanese in control of their conquests. The Far 
Eastern settlement dissatisfied the American people and 
greatly increased their fear and suspicion of Japanese am- 
bitions and their determination that Japan should not dom- 
inate the Pacific. 

The Armistice of 1918 found the United States, Great 
Britain, and Japan in the midst of tremendous naval con- 
struction programs, and while all would have preferred to 
curtail their exorbitant naval expenditoes, none was will- 
ing to halt its program while the others continued to build. 
In the United States, while there was some jealousy of the 
British navy, continuation of the program was directed pri- 
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marily against Japan. However, the tremendous expense of 
naval competition, as well as the international tension which 
it engendered, soon set in motion a movement to seek means 
hy which international naval limitation might he effected. 
After some preliminary conversations, the government of 
the United States issued invitations to a disarmament con- 
ference to be held in Washington during the winter of 1921- 
1922. At the suggestion of the British government, which 
at that time apparently saw more clearly than did the De- 
partment of State the close relationship between naval ri- 
valry and the problems of security and stability in the 
Pacific, the agenda of the conference was broadened to in- 
clude the most pressing political problems of that area. 

At the Washington Conference all the leading principles 
of the Far Eastern policy of the United States were written 
into international law. The Nine-Power Treaty, in terms 
more sweeping than had ever been proclaimed before, bound 
its signatories to respect the sovereignty, the independence, 
and the territorial and administrative integrity of China; to 
refrain from taking advantage of conditions in China to ad- 
vance their own selfish interests; and to support the Open 
Door doctrine. The Five-Power and Four-Power Treaties 
fixed the political status quo in the Pacific by instituting 
“safe” naval ratios, limiting fortifications, and pledging the 
respect of the major Pacific powers for each other’s posses- 
sions in that region. Insofar as treaties are binding, the 
Washington Conference re-established the balance of power 
in the Far East and guaranteed the Open Door in China. 

For almost a decade after the Washington Conference it 
appeared to observers on this side of the Pacific that Amer- 
ican aims in the Far East had been permanently achieved. 
Even the London Naval Conference of 1930, which estab- 
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lished limits for the smaller vessels not covered by the Five- 
Power Treaty, failed to disclose the extent of Japanese 
impatience with the static position to which Japan had been 
confined by the Washington treaties. From time to time loud 
rumblings and occasional outbursts of dissatisfaction could 
be heard within Japan, increasing in frequency and intensity 
as the world plunged into the great depression. Finally, on 
September 18, 1931, the explosion occurred, the so-called 
Mukden Incident which inaugurated a new era of Japanese 
expansion the end of which is not yet in sight. 

Three days after the invasion of Manchuria was launched 
China appealed to the League of Nations under Article XI 
of the Covenant, and at the same time called upon the United 
States, as sponsor of the Pact of Paris (the so-called Kellogg- 
Briand anti-war agreement), to help preserve the peace in 
the Far East. Secretary of State Henry L. Stimson, recogniz- 
ing the threat not only to world peace but also to the Nine- 
Power Treaty which embodied the leading principles of 
American policy in the Far East, promptly took measures 
to associate the United States with the League’s effort to 
check Japanese aggression. When attempts to persuade 
Japan to withdraw her troops from Manchuria failed. Sec- 
retary Stimson undertook to induce the League to apply 
sanctions by promising that the American government would 
re-enforce such action. But the leading members of the 
League Council declined to consider sanctions, and there is 
reason to doubt that the people of the United States were 
prepared to support such drastic measures. Consequently 
Secretary Stimson was compelled to confine his activities to 
the realm of diplomacy. On January 7, 1932, he proclaimed 
what has since been known as the Stimson Non-recognition 
Doctrine, a doctrine which was first stated by Secretary of 
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State W. J. Bryan in 1915 but which after its vigorous re- 
statement by Secretary Stimson became a leading instrument 
of American foreign policy. The Stimson doctrine, set forth 
in identical notes to Japan and China, proclaimed to the 
world that the United States “can not admit the legality of 
any situation de facto nor does it intend to recognize any 
treaty or agreement . . . which may impair the treaty 
rights of the United States or its citizens in China, including 
those which relate to the sovereignty, the independence, or 
the territorial and administrative integrity of the Republic 
of China, or to the international policy relative to China, 
commonly known as the open-door policy; and that it does 
not intend to recognize any situation, treaty, or agreement 
which may be brought about by means contrary to the cove- 
nants and obligations of the Pact of Paris . , ^ Secre- 

tary Stimson believed that public opinion all over the world 
would rally to the support of this principle, and it is true 
that the League Assembly adopted a similar declaration a 
few months later and the following year approved a resolu- 
tion calling upon League members not to recognize Man- 
choukuo. Meanwhile, however, Japan, after resigning from 
the League of Nations, proceeded with its program of con- 
quest in defiance of world opinion. 

The Far Eastern policy of the administration of President 
Franklin D. Roosevelt has been much less vigorous than Aat 
of its predecessor, although the Department of State pro- 
tested strongly against the closing of the door of equal op- 
portunity in Manchuria and has continued to support the 
Non-recognition Doctrine. Moreover, when the so-called 
Amau doctrine, that Japan has the right to act alone in main- 
taining peace and order in Eastern Asia, was proclaimed by 
a Foreign Office spokesman in 1934, Secretary of State Cor- 
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dell Hull emphatically denounced it as contrary to Japan’s 
treaty commitments and xmacceptable to the United States. 

With the outbreak of the Second Sino-Japanese War in 
1937 the American government appeared to revert alto- 
gether to the quiescent Far Eastern policy of the nineteenth 
century, concerning itself almost entirely with the diplomatic 
protection of American lives and property and with protests 
against violations of the Open Door. Numerous complaints 
regarding treaty infractions were lodged with the Japanese 
government, but there was a complete absence of that vigor- 
ous effort to mobilize collective action in support of the 
treaties which had been exerted by the preceding adminis- 
tration. Shortly after the war broke out a conference of the 
signatories of the Nine-Power Treaty and other interested 
powers was called to meet in Brussels, to seek means of 
bringing hostilities to an end. But the unwillingness of any 
of the original signatories to assume leadership resulted in 
the accomplishment of nothing more than a reafSrmation 
of the principles embodied in the original treaty. 

For the time being the Department of State apparently 
abandoned interest in the maintenance of a balance of power 
in the Far East; or it may have hoped to purchase security 
by appeasing Japan while the United States navy was being 
built up. It is perhaps significant that the preservation of 
the independence and of the territorial and administrative 
integrity of China, considered during the first three decades 
of the twentieth century to be essential to the maintenance 
of both the status quo in the Far East and the Open Door, 
has scarcely been mentioned in official statements during the 
administration of President Roosevelt. Moreover, even after 
it became clear that the Japanese were determined to secure 
control of the whole of Eastern Asia, the American govern- 
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ment continued to permit them to buy in this country ma- 
terials of war with which to pursue the program which had 
for so many years been looked upon as inimical to our in- 
terests. 

The surrender at Munich encouraged Japan to take steps 
in the direction of the rich colonies of France, Great Britain, 
and the Netherlands in and adjacent to Southeastern Asia, 
even while it was still very much occupied with the China 
campaign, and in February, 1939, Japanese forces invaded 
the strategic island of Hainan and in March occupied the 
Spratly Islands far to the south. In the face of this threat 
not only to the militarily weak American position in the 
Philippines but also to the rich European colonies whence 
the United States derived essential materials such as rub- 
ber, tin, and quinine, the American government cleared its 
decks for possible economic counter-measures by denounc- 
ing the Japanese-American Commercial Treaty of 1911, 
apparently hoping that Japan would be intimidated and so 
desist from further moves which might imperil the United 
States. 

From the outbreak of the Second "World War, almost 
every German victory in Europe was followed by a Japa- 
nese advance southward — ^into Annam, to Saigon, and fi- 
nally up to the border of Thailand. Each Japanese step was 
met in turn by an American economic countermove such as 
a new loan to China or an embargo on the export of some 
commodity necessary to Japan, but instead of causing the 
Japanese to desist, these slaps on the wrist seem only to have 
provoked them to further action. Even while the American 
government was penalizing Japanese acts of aggression it 
was pursuing an apparently contradictory policy of appease- 
ment. Reference to Japan was carefully avoided in official 



A Reappraisal of the Far Eastern Policy [87 

statements condemning the Axis; Japanese nationals in the 
Western Hemisphere were not subjected to the restrictions 
imposed upon Germans and Italians; and Japan was per- 
mitted to continue to buy large quantities of oil and other 
war materials in the United States. Meanwhile American 
Far Eastern policy was being increasingly influenced by the 
shifting American relationship to the war in Europe, and 
when it became clear that we must ultimately join Great 
Britain against Germany, practically aH other activities were 
subordinated to American rearmament and material aid to 
Britain. 

Before undertaking to pass judgment on the Far Eastern 
policy of the United States, it may not be amiss to call at- 
tention to two aspects of our policy which, although they 
have not been considered as important historically as the 
balance of power and the Open Door, are not without sig- 
nificance. The first of these, preservation of the independ- 
ence of China, I have already frequently referred to, for it 
was the strongest prop to both major principles from 1900 
to 1933. But it must also be recognized as a principle in its 
own right. Having watched with great interest China’s elFort 
to create a strong modern state, and believing that not a little 
of the Chinese progress of recent decades has been due to 
American educational and philanthropic activity, the people 
of the United States have felt that they had a stake in the 
preservation of an independent China. The Department of 
State may have sought to strengthen China against external 
aggression primarily as a means of maintaining the Open 
Door and checking Japanese ambitions, but much of the 
popular support for this policy has derived from the wide- 
spread feeling of friendliness and sympathy for the Chinese 
people. 
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The other aspect of our policy which I wish to mention, 
while world-wide in scope, has been applied most often to 
Far Eastern problems. It is the insistence upon peaceful and 
orderly processes in international relations. Popular ap- 
proval of this principle, which is based upon the belief that 
international harmony and peaceful intercourse depend 
upon respect for treaty commitments and the peaceful settle- 
ment of international disputes, has grown rapidly in the 
United States since the First World War. Two of its most 
vigorous advocates have been Secretary Stimson and Secre- 
tary Hull. Secretary Hull, in fact, has made it his most im- 
portant weapon in the defense of American interests in the 
Far East, repeatedly saying, in answer to Japanese pleas of 
“changed conditions” in justification for the violation of 
treaties, that the United States is willing to negotiate the re- 
vision of treaties which are outmoded but that it will not 
recognize the validity of unilateral denunciation. 

Having examined the Far Eastern policy of the United 
States historically, let us now turn to a consideration of 
the degree of success with which its pxirposes have been 
achieved. During the nineteenth century, as we have seen, 
the one object of our policy in the Far East was to secure 
equality of opportunity for American citizens. This was ob- 
tained by the inclusion of most-favored-nation clauses in our 
treaties. However, there is no reason to credit the success of 
our policy to any special effort made by the government of 
the United States, for both China and Korea were anxious to 
extend equal privileges to all nations as a means of prevent- 
ing acquisition of too much control by any one; and, so far 
as we know, neither Siam nor Japan objected to the most- 
favored-nation system. Moreover, Great Britain, which not 
only dominated Far Eastern trade during this period but 



A Reappraisal of the Far Eastern FoUcy [ 89 

also possessed overwhelming naval superiority in that part 
of the world, was willing to share its trading opportunities 
with others, apparently content with its strong competitive 
position. Had Great Britain objected to the automatic exten- 
sion to other nations of the concessions and benefits which 
it secured by the actual or threatened use of force, the Open 
Door policy would in all probability have been a failure. 

We have also seen that when the imperialistic nations of 
Europe threatened to put an end to equal opportunity in 
China toward the close of the century, the American govern- 
ment sought through the Hay notes of 1899 and 1900 to com- 
mit them to the support not only of the Open Door doctrine 
but also of the territorial and administrative entity of China 
without which equal opportunity could hardly be preserved. 
This bold gesture, made by a vigorous nation which had just 
won a war, undoubtedly caused some of the governments ad- 
dressed to hesitate at least momentarily, but it was scarcely 
the great coup some historians have pronounced it. The de- 
cisive factors in the prevention of the threatened partition of 
China at that time appear to have been Britain’s preference 
for the Open Door, because of her advantageous position in 
a free market, and the unwillingness of any other power to 
risk starting the major war which it was widely believed a 
scramble for Chinese territory would precipitate. In spite of 
the Hay notes, the Russians went ahead with their plan to 
cut off Manchuria, and their aggression was not stopped xm- 
til the outbreak of the Russo-Japanese war in 1904. Again 
the American aim was achieved, but largely because of cir- 
cumstances over which the United States had no control. 

The weakness of American policy was most clearly dem- 
onstrated during the First World War when Japan, with very 
little effort, was able to assume a dominant role in the West- 
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em Pacific. Uncertain whether the growing military and 
naval strength of the United States might be turned against 
it if American opposition to the Twenty-one Demands was 
completely ignored, Japan finally withdrew the most objec- 
tionable of them, but even so managed greatly to strengthen 
its economic position in China at the expense both of the in- 
terests of other powers and of China’s integrity. Moreover, 
at the Paris Peace Conference American efforts to counter- 
act Japan’s gains in the Far East failed utterly. Even the 
Japanese attempt to seize Russian Far Eastern territory was 
balked by the courage and determination of local Russian 
opposition and by Japanese bungling rather than by any 
positive action on the part of the United States. 

The Washington Conference provided the setting for the 
most successful attempt of the American government to win 
international acceptance of its Far Eastern policy. While the 
conference was called primarily to halt naval rivalry, its 
most significant accomplishments were the freezing of the 
status quo in the Pacific and the incorporation into interna- 
tional law of the American principles of the independence of 
China and non-interference with the Open Door. The Wash- 
ington treaties called for a certain amount of self-sacrifice 
on the part of all the signatories, but at the same time they 
gave to each an added feeling of security. Japan was the only 
Pacific power which might have been expected to refuse to 
sign the treaties, but a combination of circumstances made 
them acceptable to it at the time. For one thing, the Japanese 
people were weary of costly military adventures abroad, and 
the cost of naval competition with two such wealthy rivals 
as the United States and Great Britain did not appeal to 
them. Moreover the government in power was disposed to 
be friendly toward China, believing that friendliness would 
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encourage trade, to the profit of both. Finally, while the 
Washington treaties committed Japan to a policy of non- 
interference in China, the other powers were similarly 
bound, and, what is more, the provisions for the limitation 
of capital ships and fortifications left Japan in an unassail- 
able position in the Western Pacific. 

As long as Japan continued to be dominated by leaders 
who believed that aggression does not pay, the structure 
erected by the Washington treaties, embodying the princi- 
ples of American Far Eastern policy, stood unimpaired. 
But when the Japanese army laimched its Manchurian cam- 
paign in September, 1931, the essential weakness of the 
structure was demonstrated. The Japanese proved again in 
1931 what had been well known in 1914 but had been for- 
gotten by most people during the 1920’s, that states will be 
bound by the treaties they have signed only as long as they 
are convinced that compliance is more advantageous to them 
than repudiation. Japan continued to live up to its commit- 
ments under the Five-Power Naval Treaty until it could 
legally renounce the treaty in 1934 because it was aware 
that the United States and Great Britain could and would 
outbuild it if challenged to do so; however, it was sure 
enough that violation of the Nine-Power Treaty would not 
lead to reprisal to he willing to take the risk. Again, as on 
previous occasions, the Far Eastern policy of the United 
States failed when subjected to a real test. And for the same 
reason: the unwillingness of the American people to imple- 
ment their principles with enough force to insure their being 
respected. Secretary Stimson recognized the necessity of 
giving effective support to the policies to which the United 
States and other leading powers had committed themselves, 
but his attempts to secxire collective support for punitive 
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measures against Japan met with failure. Thus collapsed 
the idealistic hut impractical treaty system by which the 
American government had sought to implement its foreign 
policy. The Stimson Non-recognition Doctrine was but the 
final confession of the failure of the United States to main- 
tain its Far Eastern policy by means of admonition and un- 
supported diplomacy. 

The weak Far Eastern policy of the middle 1930 ’s was 
directly related to the ostrich-like attitude of the overwhelm- 
ing majority of American citizens, who believed their coun- 
try could isolate itself from the rest of the world and remain 
at peace. Fully aware of the American determination to shun 
foreign entanglements, and sure that the protests of the De- 
partment of State would not be backed up by force or even 
by measures short of war, the Japanese felt free to attack 
Americans and their property in China almost at will and to 
flout those treaty commitments which ran counter to their 
purpose to create a new “order” in Eastern Asia. American 
Far Eastern policy thus reached its lowest ebb, and there 
were even demands within the United States for complete 
withdrawal from the Western Pacific. 

Only by appreciating the global significance of the Axis 
War can one understand the reasons for the inconsistencies 
in American Far Eastern policy during the past three years. 
President Roosevelt and his advisers recognized the inevita- 
bility of war with Germany — ^and eventually with Japan — 
and they evidently felt compelled to direct our policy toward 
the achievement of immediate ends. The problem was to 
keep Japan out of the war as long as possible, not only in 
order to protect Allied supply lines and sources of essential 
raw materials in the Southwestern Pacific but also to give 
the United States more time in which to strengthen itself for 
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the inevitable struggle. Until July, 1941, we continued to sell 
to the Japanese certain war commodities — ^notably oil — 
hoping thereby to keep them dependent upon us, while at 
the same time we undertook to discourage their southward 
advance by threats and economic penalties. A plausible ex- 
planation of American willingness to participate in the pro- 
tracted and unpromising diplomatic conversatiops carried 
on with Japan during 1941 is that it was hoped the negotia- 
tions would keep the Japanese in a state of uncertainty and 
so allow additional time for American rearmament. This 
hope was based upon the belief of many influential persons 
in Washington that Japan would go to almost any length to 
avoid war with the United States. This policy, like those 
which preceded it, failed, for Japan, driving straight toward 
its objective, merely lulled the United States into dreaming 
that appeasement might succeed, while it gathered strength 
for an attack under such conditions as appeared to be most 
promising of success. 

Even today, when the defeat of Japan seems a distant 
goal, it is not too early to begin thinking about the post-war 
settlement, for the promise of a satisfactory solution of the 
problems of the Pacific can lend substantial support to the 
entire war effort. On November 26, 1941, Secretary Hull 
sent to the Japanese government a note outlining a plan for 
the settlement of the outstanding issues between the two 
countries. This note provides us with the most comprehen- 
sive statement of Far Eastern policy that the Roosevelt ad- 
ministration has issued and may be taken to indicate the 
essentials of the program for post-war reconstruction in the 
Pacific which it favors. 

The high point of the note is its enunciation of four broad 
principles of Far Eastern policy; (1) inviolability of the 
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territorial integrity and sovereignty of all nations ; (2) non- 
interference in the internal affairs of other countries; (3) 
equality, including equality of commercial opportunity and 
treatment; and (4) reliance upon international cooperation 
and conciliation for the prevention and pacific settlement of 
controversies.® Some of the detailed proposals for apply- 
ing the four principles are no longer feasible because of 
changes already wrought by the war, but the principles them- 
selves are susceptible of application to any post-war situa- 
tion. Within the general framework of Secretary Hull’s four 
principles, let me suggest what seem to me to be some of the 
requisites of a lasting peace in the Far East. 

China must be made strong enough to be able to protect 
itself from all threats to its independence and territorial in- 
tegrity. The United States has already promised to give up 
its special treaty rights, such as extraterritoriality and the 
privilege of stationing troops and warships in China, which 
derogate from Chinese sovereignty. But we shall have to go 
much further than this. Extensive financial and technical as- 
sistance must be made available to China to enable it to re- 
build its cities and industries and to rehabilitate all phases 
of its national life. This should not be difficult to arrange 
because of the close cooperation which will have been 
worked out in the course of the war with our most important 
ally against Japan. China probably will become the leading 
power in Eastern Asia once peace is restored, for its poten- 
tialities in natural resources and manpower, as well as its 
capacity for achievement in all fields of human endeavor, 
mark it for pre-eminence. 

Japan, too, must be restored to a position of equality in 
the family of nations after its defeat, although means will 
have to be found to curb its aggressiveness. No peace can be 
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hoped for in the Far East if the normal human inclination 
to destroy a cruel and ruthless enemy is permitted to have 
full play, for the Japanese are a proud as well as numerous 
people, and it would he neither possible nor desirable to 
hold them in a state of permanent suppression. Almost su- 
perhuman understanding and statesmanship will be re- 
quired to solve the Japanese problem. 

No less difficult and complicated will be the solution of 
the colonial problem, for the shattering of the prestige of 
the white man and the collapse of his system of colonial ex- 
ploitation have been complete. The growing nationalism of 
the dependent peoples of the Far East will have to be recog- 
nized, and it may be feasible to reorganize the colonial areas 
under an international body which will administer them 
while the inhabitants are being prepared for self-govern- 
ment. The territorial integrity and sovereignty of all the 
former colonies of Japan, the United States, and the Euro- 
pean nations will have to be guaranteed both before they 
have achieved self-government and afterward. 

To prevent interference in the internal affairs of the 
weaker nations of Eastern Asia not only military but also 
political and economic aggression must be made impossible. 
In order to lessen the vulnerability of economically weak 
countries, capital eind essential raw materials and finished 
products must be made available to them under international 
auspices, and provision will also have to he made for them 
to sell their products abroad. 

The most pressing problem of equality in the Far East is 
that of racial equality. The assumption of white superiority 
has aroused hatred of Westerners throughout the Orient, and 
it can no longer be tolerated. Not a little of the Japanese 
ill wiU toward the United States derives from understand- 
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able resentment against the American naturalization laws 
which deny to Orientals the privilege of American citizen- 
ship. The present war has already conclusively demon- 
strated to all the colored peoples of the Far East that white 
superiority is a myth, and it must be obvious that the Far 
East cannot be reorganized after the war except on a basis 
of complete racial equality. 

The note of November 26, 1941, proposed to continue to 
implement the peace of the Pacific with non-aggression pacts 
and old-fashioned self-denying treaties. These have failed 
in the past and it would be folly to depend upon them in the 
future. It may be too early to define a satisfactory post-war 
world organization, but it is not too early to make up our 
minds that we will never again commit ourselves to a foreign 
policy which we are not prepared to implement with force. 



THE UNITED STATES AND THE 
BALANCE OF POWER 

PHILIP E. MOSELY 




T he concept of the balance of power has a long tra- 
dition behind it. But it is not a tool of thought which 
comes handy to Americans in analyzing our position in 
world aflfairs. For us the idea of a balance of power has 
usually been associated with Europe and the European 
states system, less commonly and only more lately, with the 
Far East. 

In the debate over the nature of America’s place and 
policy in the world — a debate which, since December 7, 
1941, has been stilled, or perhaps merely postponed — ^the 
idea of a vital American concern in the balance of power 
was beginning to take form. With the fall of France, there 
developed in this country a growing awareness of the great 
importance for us of the continued resistance of Britain. If 
Britain’s strength had been eliminated in 1940, or subjected 
to Hitler’s control, our position would now be exceedingly 
vulnerable, perhaps untenable. At about the same time, 
China’s resistance to the armies of Japan — resistance 
which we had applauded for its endurance and courage — 
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now came to have a direct importance for us. We now saw 
in it a factor limiting to some extent Japan’s ability to ex- 
pand into areas vital to our security and prosperity. 

Yet, at bottom the choice of our course was not argued in 
terms of the balance of power. The dispute turned much 
more on the question of how best to safeguard our accus- 
tomed way of life. “Isolationists” and “interventionists” 
alike agreed in attaching a special value, felt rather than 
defined, to the “American way of life.” They disagreed pas- 
sionately concerning the policy by which that way of life 
could be protected and fostered. 

Many isolationists felt that the “American way” was 
closely tied up with a multitude of national and individual 
habits and comforts and that it could be preserved only by 
cushioning this country against shocks and stresses from 
without. Others took a less complacent view, but they too 
believed that our own problems were vast enough, and that 
they could be solved better by ignoring the deeds and mis- 
deeds of the outside world. Because of our geographical 
position and our great resources, they argued, whatever hap- 
pens on other continents cannot affect our need and our op- 
portunity for reconstruction at home. Critics of isolationism 
felt an equally deep attachment to the special values of 
American life. But these values seemed to them to be in 
harmony with a profound striving of people everywhere 
towards a fuller life, a greater mastery of the material uni- 
verse, and a broadening control of the social environment. 
The opponents of isolationism came to feel strongly that the 
main question was not whether America would have to fight 
to protect its way of life, but whether it would have to fight 
alone for that way of life. 

Behind these confificting expressions of a shared emotion 
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lay a difference in the way of sizing up the American “inter- 
est.” Isolationism draws intellectual sustenance from the as- 
sumption that a country’s external interests are material in 
character. In beginning his study of The Idea of National 
Interest, Charles A. Beard laid particular stress on his con- 
ception that “national interest should be studied in two main 
limitations — ^territory and commerce.” ^ According to this 
interpretation of our history, territory lying beyond our con- 
tinental domain, commerce with and investments in other 
countries, are the main factors which might involve the 
United States in conflicts with other powers. By implication, 
through subtracting from these commitments, we could 
reduce or even eliminate the potential causes of war. Isola- 
tionists have readily acknowledged that, apart from partic- 
ular interests abroad, the United States has a general interest 
in the maintenance of orderly international activities. But 
they have also been prompt to assume that we could not 
achieve that essential purpose, whether because of its inher- 
ent difficulties, because of our alleged “innocence” in world 
affairs, or because of the “wickedness” of the rest of the 
world. Isolationists have not envisaged very concretely the 
strains and risks which we would imdergo in trying to carry 
on the “American way” if we were completely “isolated” 
by a combination of hostile and predatory powers. 

Isolationism has deep roots in American feeling. It rests 
in part on a tradition of being a “chosen people,” a tradition 
which has been nourished by Puritan thought and by na- 
tional pride. It also grows from a latent but genuine hostil- 
ity to Europe. In general, newcomers to lliis country have 
discarded their earlier attachments rather easily. This proc- 
ess has often been hastened by a positive antagonism towards 
the “old world,” which has been compared disadvanta- 
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geously with the new in balance of opportunities enjoyed and 
burdens incurred. The feeling of the separateness of Amer- 
ica from Europe was strengthened by the rapid development 
of the United States as a nation in a region and a period re- 
mote from the wars of nineteenth-century Europe. However, 
a longer perspective suggests that before and since the nine- 
teenth century the separation of America from Europe has 
been much less real than we have liked to assume. 

In the colonial period of our history European settle- 
ments in America were, as a matter of course, boimd in with 
the operation of the European balance. A decisive battle in 
Flanders might be followed by a change in the ownership of 
some trading-post or colony in America or elsewhere. In- 
creasingly, ihe British colonies in North America, from be- 
ing pawns, became active agents. It was, in large part, 
through this quality of taking root in the new soil that the 
thirteen colonies gained their independence. But we must 
not minimize the part played by the French alliance and the 
Noi-them League of Armed Neutrality in convincing Eng- 
land that the risks of continuing the struggle outweighed any 
advantages it might secure through reconquering the colo- 
nies. 

The founders of the new republic had had to be well 
versed in the intricacies of power politics. But, as leaders 
of a coimtry of three million people, they looked mainly to 
the part which the United States might play in the Western- 
Atlantic sub-balance of power. As Alexander Hamilton 
wrote in 1788, 

By a strong adherence to the Union, we may hope, erelong, to be- 
come the arbiter of Europe in America, and to be able to incline the 
balance of European competitions in this part of the world as our 
interests may dictate.® 
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It was, in considerable measure, through the operation of 
the balance of power in Europe, as well as through the grow- 
ing strength and ambitions of the American people, that our 
expansion across the North American continent proceeded 
without encountering any insuperable external obstacles. 
This factor was particularly significant in our acquisition 
of vast territories from France and Russia, and only some- 
what less so in the annexations of Spanish, Mexican, and 
British-claimed areas. 

Within a generation after Hamilton’s death, the United 
States was strong enough to aim, not merely to be an effec- 
tive factor in the interplay of European interests in the West- 
ern Atlantic, but even to set a barrier to further European 
expansion in the Americas. Although the Monroe Doctrine 
was as much directed against Great Britain as against the 
states of continental Europe, its seeming boldness was tem- 
pered by the knowledge that the British government was 
likewise opposed to the efforts of the Holy Alliance to restore 
the Latin American Republics to Spanish control or to par- 
cel them out for their several advantage. 

As a counterpart to prohibiting European conquests in 
the Americas, Monroe proclaimed it to be the policy of the 
United States not to interfere in purely European concerns. 
This doctrine of the “separation of the hemispheres” has, 
in recent years, foimd zealous supporters among the spokes- 
men of the Axis. There is, of course, no need to labor the 
point that Japan’s “Monroe Doctrine for Asia,” and Hitler’s 
claim to speak in the name of a Europe conquered and muz- 
zled, bear not the faintest resemblance to the American Mon- 
roe Doctrine, especially in its “continentalized” form of 
today. But, even at the risk of falling into the most unhis- 
torical of sins, that of text-worship, it may be worth omr 
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while to turn for a moment to Monroe’s own words. Did 
James Monroe and John Quincy Adams, as Goebbels and 
Gayda and Matsuoka would have us believe, regard Amer- 
ican abstention from European concerns as an absolute norm 
of our national policy? Was this abstention without condi- 
tion or qualification? 

In discussing the recent changes in Europe, President 
Monroe pointed out that . . . 

of events in that quarter of the globe, with which we have so much 
intercourse and from which we derive our origin, we have always 
been anxious and interested spectators. The citizens of the United 
States cherish sentiments the most friendly in favor of the liberty 
and happiness of their fellowmen on that side of the Atlantic. 

He then went on to say: 

In the wars of the European powers in matters relating to them- 
selves we have never taken any part, nor does it comport with our 
policy, so to do. It is only when our rights are invaded, or seriously 
menaced, that we resent injuries, or make preparation for our de- 
fense.® 

The authors of the Monroe Message were on firm ground 
in arguing that the United States had “never taken any part 
... in the wars of the European powers in matters relat- 
ing to themselves.” Although this country had only recently 
waged a declared war against Great Britain and an unde- 
clared naval war against France, these had been undertaken 
to defend American interests, and not with any purpose of 
influencing the outcome of the revolutionary and Napoleonic 
struggle in Europe. However, the careful phrasing, “. . . in 
the wars of the European powers in matters relating to them- 
selves . . . ,” suggests that not all wars of European powers 
are fought over matters relating only to Europe. Wars of 
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European powers which, in their course or by their probable 
outcome, change the balance of power on the oceans or 
throughout the world, and thus affect deeply the security and 
welfare of the United States are plainly in a category dis- 
tinct from the purely European wars and purely European 
shifts of power to which Monroe referred. 

In asserting that the United States was ready to defend its 
rights when they were “invaded or seriously menaced,” 
Monroe did not, even by implication, assume that this coim- 
try had rights in the Western hemisphere alone, or that it 
would defend only such of its rights as were located there. 
The naval expedition of 1815 against the Barbary pirates 
showed that such a limitation of American rights was not a 
part of the intellectual baggage of Adams or Monroe. 

The part of the Message most significant today is the one 
which refers with genuine alarm to the doctrine of the right 
of intervention — a doctrine which was then preached and 
practised by the Holy Alliance and which has been revived 
in a more brutal form by the Axis. In this connection the 
Message says: 

The late events in Spain and Portugal shew that Europe is still un- 
settled. Of this important fact, no stronger proof can be adduced 
than that the allied powers should have thought it proper, on any 
principle satisfactory to themselves, to have interposed by force, 
in the internal affairs of Spain. To what extent such interposition 
may be carried, on the same principle, is a question in which all 
independent powers whose governments differ from theirs are in- 
terested; even those most remote, and surely none more so than 
the United States. 

The principle of intervention, which the Axis powers have 
applied again and again under the flimsiest pretexts to jus- 
tify their aggressions, could hardly have been denounced in 
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plainer speech. Originally, while composing his Message, 
Monroe had intended to attack this principle even more 
strongly, and to declare even more vigorously America’s 
moral support for the liberal cause in Greece and Spain.^ 
In its final form, however, under Adams’ insistence on pro- 
claiming “an American cause,” the Message declared that 

... we should consider any attempt on their part to extend their 
system to any portion of this hemisphere, as dangerous to our peace 
and safety. 

Practical politics limited to the Western hemisphere 
American resistance to the principle of intervention. But 
the American condemnation of interventionism, as a prin- 
ciple dangerous to this country and to all free peoples, was 
not thus circumscrihed. Monroe’s own words and feelings on 
this point have nothing in common with the crude contention 
of Messrs. Goebbels and Matsuoka that the United States 
has, or should have, no concern with the world outside the 
Americas, and that, by implication, the Axis powers are 
therefore free to conquer and to exploit against the United 
States aU peoples and areas outside the Western hemi- 
sphere! The generous and high-minded concept which dic- 
tated Monroe’s statement of the American interest can 
hardly be twisted into this Axis-inspired caricature of the 
Monroe Doctrine as a policy of trembling and short-sighted 
hide-saving. 

These late attempts to transform the principle of the 
“separation of the hemispheres” into a strait-jacket for 
American policy had their parallel in the days of the Holy 
Alliance. In the year of Monroe’s Message, Chateaubriand, 
then foreign minister of France, was urging that the United 
States be excluded from all deliberations of the European 
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powers. This principle, he hoped, “might serve in case of 
need as a supplementary article of the public law of Eu- 
rope. 

In stating his “American cause,” John Quincy A dams 
harbored no illusions regarding the ability of the United 
States to enforce the Monroe Doctrine single-handed. In 
1823 and 1824 there were persistent rumors that a French 
expedition was being fitted out to conquer the Republic of 
Colombia. Encouraged by Monroe’s declaration, the Colom- 
bian government inquired whether the United States would 
not be willing to join with it in a defensive alliance against 
the threat of European aggression. In his reply, of August 
6, 1824, Adams said bluntly that 

... it is obvious that the United States could not undertake re- 
sistance to them [the powers of the Holy Alliance] by force of arms, 
without a previous understanding with those European powers 
whose interests and whose principles would secure from them an 
active and eflScient cooperation in the cause.® 

Thus, even for Adams, the enforcement of the Monroe Doc- 
trine rested on the assumption that the European powers 
would he divided on this issue, that Britain had a parallel 
interest in protecting the Latin American Republics, and 
that Britain’s cooperation could be counted on to that 
end. 

The policy of nineteenth-century America towards Europe 
was a mixture of lofty moral support for liberal principles 
and a careful avoidance of involvement in the European 
states system. The United States was prompt in expressing 
its sympathy with European struggles for national and po- 
litical emancipation. Four days after the revolution of Feb- 
ruary, 1848, the American minister went in person to the 
headquarters of the Provisional Government of France, to 
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establish direct relations. No European government made 
haste to follow this example.^ Again, in 1870 the Grant 
administration, in advance of any other state, extended 
American recognition to the new government of France.® 
American sympathy for liberal Germany was equally 
strong. In 1848 Andrew J. Donelson was accredited to the 
“Federal Government of Germany.” The American govern- 
ment was the only one which gave recognition to the Frank- 
fort Assembly.® In the same stirring years American opinion 
favored the Hungarian revolution in its struggle for inde- 
pendence. Secretary of State Clayton appointed a special 
emissary to proceed to Hungary, imder favorable circum- 
stances to recognize the Hungarian Republic, and to con- 
clude a commercial treaty with it. The spirit which lay 
behind this decision, which the suppression of the Hungarian 
revolution prevented from being fulfilled, was expressed 
with much exuberance in a letter from Attorney-General 
Crittenden to Clayton: 

Go ahead. It is glorious and will please our people to see the 
majesty of our Republic exhibiting itself on all proper occasions, 
with dignity and fearless front, in the eyes and to the teeth of kings 
and despots.’^” 

Behind this attitude of stalwart republican defiance lay 
the realization that we could not even contemplate armed 
intervention in Europe, and that demonstrations of liberal 
solidarity, not accompanied by acts, would hardly result in 
any serious consequences for the United States. When the 
United States had occasion to interfere in Europe to defend 
its interests, it took care to hedge its action about with re- 
minders of its aloofness from the European states system. 
In 1855 the United States took the initiative in denouncing 
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the Danish Sound dues. When, in its reply to the American 
ultimatum, the government of Denmark went heyond the 
question of the dues, to ask the powers to consult with it for 
the protection of its political security, the American govern- 
ment declined to take part in the conferences which fol- 
lowed, and settled separately with Denmark for its share of 
the dues.^^ Similarly, in 1865 the United States refused to 
attend an international conference in Constantinople to reg- 
ulate the quarantine and sanitary conditions of the Ottoman 
ports. It based this abstention on its traditional policy of 
non-interference in the internal affairs of other powers.^® 
So soon after the threat of European interference with the 
blockade of the Confederacy by the Northern navy, and at 
a time when French troops were still upholding Maximil- 
ian’s rule in Mexico, the American government was espe- 
cially sensitive to the principle of the “separation of the 
hemispheres.” 

In 1884, on the other hand, the United States was the first 
state to recognize King Leopold’s International Association 
of the Congo as a sovereign entity. Its action thus provoked 
the calling together of the Berlin Conference, to regulate the 
African policies of the great powers. Although the Berlin 
Act of February 26, 1885, had been signed by the American 
delegate. President Cleveland refused to submit it to the 
Senate to be ratified. He objected to 

. . . thus making the United States appear, without reserve or 
qualification, as a signatory of a joint international engagement im- 
posing on the signers the conservation of the territorial integrity of 
distant regions where we have no established interests or control. 

However, when the Congo scandal impinged upon the hu- 
manitarian conscience in America and elsewhere, our gov- 
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ernment called the attention of the Congo Free State to the 
evils reported. In 1906 it went further, in expressing to 
Great Britain a desire to cooperate in pressing for the re- 
form o£ the Congo administration.^® Towards Liberia too 
the United States had long shown a protective attitude. From 
1843 on, it warned European powers more than once to re- 
spect Liberian territory and independence.^^ 

Curiously enough, it was a sharp clash over the Monroe 
Doctrine which resulted indirectly in the United States com- 
ing to be regarded, in the last decade of the century, as a 
potential, if passive, make-weight in the balance of power. 
Through the dispute with England in 1895 over the Vene- 
zuelan boundary, public and official opinion in Britain and 
America became aware of the dangers which a war between 
them would bring upon each. It became a cardinal point of 
British policy to settle all disputes with the United States 
by negotiation, and the British government now became the 
first power to recognize the applicability of the Monroe 
Doctrine to relations between itself and the Americas. The 
simultaneous clash between Britain and Germany over the 
Kruger telegram and over Germany’s colonial ambitions 
made Britain, now conscious of the risks of its “splendid 
isolation,” eager to rely in the future on having a neutral 
and friendly United States on this side of the Atlantic.^® 
British support for American policy during the Spanish- 
American War was likewise welcomed in this country. 

With the emergence of the United States as a world 
power, this coimtry was beginning to feel twinges of con- 
cern for peace and for the balance of power in the Far East 
and in Europe. When Russia seemed likely to be overmuch 
weakened by Japan’s continued victories and by ihe revolu- 
tion at home, it was American mediation which brought 
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the belligerents to the conference table. The complete up- 
setting of the balance of power in the Western Pacific would 
have endangered the American policy of supporting the 
Open Door and China’s territorial integrity. In passing, 
it should also be noted that, while American intervention 
in Siberia, from 1918 to 1920, was dictated by a realiza- 
tion that Japanese domination of the Russian Far East and 
of Eastern Siberia would be a wrong to the Russian people, 
it was also inspired by the fear that Japan might thus destroy 
the precarious balance of power in the Far East and create 
a threat to Alaska. 

President Theodore Roosevelt’s good offices in arranging 
to call a conference on the Moroccan question in 1905 con- 
tributed similarly to preserve the peace of Europe and to 
uphold the European balance of power. Because of the 
rival alignments of the European states, only an outside 
government could have exerted pressure on Germany and 
France to bring their dispute to conference. After Roosevelt 
had made up his mind to take the initiative in proposing 
the Algeciras Conference, he was told by his advisers that 
the United States, as a signatory of the Madrid Convention 
of 1880 on Morocco, could take this step without being ac- 
cused of abandoning its policy of non-interference in Euro- 
pean affairs.^’^ To emphasize that Roosevelt’s initiative was 
not to be interpreted as a commitment to take part in the 
European states system, the Senate, in ratifying the Al- 
geciras Convention, attached to it a reservation, stating that 
it had acted 

. . . without purpose to depart from the traditional American 
foreign policy which forbids participation by the United States in 
the settlement of political questions which are entirely European in 
their scope.^® 
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It is a striking commentary on the different light in which 
our people has viewed its relations with Europe and with 
Asia that the first Roosevelt could exert America’s moral 
influence for peace in Europe only by means of a legalistic 
camouflage. Yet his simultaneous efforts to protect the 
balance of power in the Pacific were accepted without ques- 
tion. The attitude which labels a concern for the peace of 
Europe as “intervention,” but regards as perfectly natural 
a similar concern for the peace of Asia, derives its force 
from an unrecognized emotional residuum. A new over- 
seas nation, but recently emancipated from the leading- 
strings of old-world politics, still looked back with mistrust 
to Europe; yet it faced the countries of the East with youth- 
ful self-assurance. 

The outbreak of a European War in 1914 found the 
United States determined to remain apart from this new 
outburst of old-world “wickedness.” By degrees, however, 
a minority of our people came to feel that the defeat of the 
Atlantic powers would result in changes so far-reaching that 
they would greatly affect our own position and prospects. 
StiU, a majority of Americans would not have joined in the 
war wholeheartedly if they had not been aroused to the 
defense of American rights, which were violated by both 
sides, but more persistently and more inhumanly by Ger- 
many. Once committed to the war, the United States turned 
again to its earlier enthusiasm for republican and liberal 
ideals. In the pronoimcements of President Wilson, it set 
forth a guide for reconstruction which found wide ac- 
ceptance among the peoples at war. Although the United 
States then turned its back upon its own creation — a nucleus 
for an international order, designed to serve as a barrier to 
future wars — ^this country was no longer able, despite its 
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kicking against the traces, to side-step its new responsi- 
bilities with safety. American intervention had tilted the 
scales of war. American withdrawal from responsibility for 
the peace removed the only outside element which might 
have moderated and reconciled conflicting hatreds and ambi- 
tions within Europe. The return to isolation was a revulsion 
against the universal aspect of the American ideal. It was 
an attempt, belated and in the event disastrous, to escape 
to the comfortable parochialism of earlier American prac- 
tice. 

However, even in withdrawing from European politics, 
the United States continued to exert a decisive pull on 
European affairs. In the history of reparations and war 
debts, in American lending, in the American gold and 
tariff policies, in the far-spreading repercussions of our 
depression, forces and decisions which we regarded as local 
and economic in character turned out to be political and 
world-wide in their consequences. The arbitrary segrega- 
tion of economic from political problems was fallacious 
in the nineteen twenties; it was fatal in the nineteen thirties. 
Even the outstanding triumph of postwar American policy, 
in putting through the limitation of naval armaments, has 
proved to be a boomerang. While the Washington Treaty of 
1922 assured Britain and the United States of naval parity, 
it also left Japan supreme in the Western Pacific. When 
Japan sought to “cash in” on her advantage by turning su- 
periority into outright domination, we had to go on appeas- 
ing or else face attack. 

In the nineteen thirties, faced by the alarming growtihi of 
aggressive forces which could no longer be checked by a 
frown, the United States began, almost imperceptibly, to 
re-enter the balance of power. The fiirst step was tibe adoption 
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of the Stimson Doctrine. The principle of the non-recognition 
of changes of sovereignty effected by force was perhaps 
over-legalistic in its conception, and had little historical 
justification to support it. But it was designed to introduce 
a factor of moral restraint by denying to the conquests of 
the aggressors the recognition of the legitimacy of their 
acquisitions.^® Although the Stimson Doctrine has so far 
been a warning rather than a deterrent to aggressors, its 
effectiveness will perhaps be greater in the long run than it 
has been hitherto. 

During the World Disarmament Conference at Geneva 
the United States took two further steps towards bearing 
some share of responsibility for international order. In 
April, 1933, otir government reversed the stand which it 
had taken in the Preparatory Commission of 1927, and 
agreed to accept and to support the international supervision 
of armaments.®® This new attitude on our part removed one 
obstacle to the achievement of some sort of international 
limitation of the new armaments race. A second important 
step towards international cooperation occurred a month 
later. The American delegate, Norman Davis, after reiterat- 
ing the willingness of our government to consult with other 
nations in case of a threat to peace, now declared that 

. . . further fiian that, in the event that the states, in conference, 
determine that a state has been guilty of a breach of the peace in 
violation of its iatemational obligations and take measures against 
the violator, then, if we concur in the judgment rendered as to the 
responsible and guilty party, we will refrain from any action tend- 
ing to defeat such collective effort which these states may thus make 
to restore peace.®^ 

In this roundabout and awkward phraseology the first 
Roosevelt administration removed one of the main obstacles 
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to the development of an effective system of collective se- 
curity. So long as this country had insisted on its traditional 
neutral rights, including the Freedom of the Seas, the Euro- 
pean nations had an additional motive for not obligating 
themselves to a policy of collective guarantee, for such a 
policy might well have brought them into conflict, not only 
with the aggressor, but with the United States. On this reef 
all attempts to strengthen Article XVI of the League Cove- 
nant had foundered. While our government still reserved its 
own freedom to determine the aggressor, in practice this 
reservation hardly weakened the concession which it had 
now made to the principle of collective security. 

By these and other modest steps the Roosevelt administra- 
tion tried to exert American influence on the side of peace 
and stability. Its conception was summarized in the Presi- 
dent’s appeal of October 5, 1937, for a “quarantine of the 
aggressors.” Meanwhile, we had officially adopted a rather 
different policy, that of “see no evil, hear no evil.” Drawn 
up with some, but not all, of the “lessons” of 1917 in mind, 
and designed to block some, but not all, of the motives for 
American participation in a new European conflict, the 
Neutrality Act of August 31, 1935, with its later amend- 
ments, was naturally accepted abroad as a reliable indica- 
tion of the American attitude in case of war. By it the peoples 
which were trying to maintain a relatively normal and free 
range of activity were encouraged in the easier course of 
appeasing the aggressors. Regimes which were deliberately 
preparing for war, or the threat of war, were led to believe 
that in a new conflict the decision of 1918 might be reversed 
more easily through the announced abstention of the United 
States even from economic participation. The blocking of 
President Roosevelt’s proposals for “cadi-and-carry” legis- 
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lation in July, 1939, encouraged the view in Berlin and 
Moscow that France and Britain would be forced to accept 
a new “Munich,” this time, at the expense of Poland and the 
rest of East Central Europe. Of course, the first-line re- 
sponsibility for preserving the peace of Europe rested, and 
should have rested, with the powers of Europe. Neverthe- 
less, the United States had a profound interest, if not in 
supporting the aims of any power or group of powers, at 
least in preventing any one power from establishing its 
domination over all of Europe. 

There is no need to retrace the steps by which we have 
come, in a little over two years, to be once again an active 
protagonist in a world-wide conflict. The choice of our course 
was a difficult one; the debate was bitter. Even pessimists 
hoped to the last that the United States could stand to one 
side. Tom between fear and hope, we appeased Japan, we 
tolerated restraints and delays in reinforcing France, and 
later Britain, with equipment, and we were slow to arm. 
The measure of our danger should have been brought home 
to us by the fall of France. The lesson that a small margin 
of time, of equipment, of effort, could mean, for a great 
nation, the difference between “to be” and “not to be” was 
spelled out for us. Hurriedly we counted our ships of war, 
comparing them with what Hitler had available, or could 
produce in the shipyards of all Exirope. Hurriedly we meas- 
ured ocean distances, from Norway to Iceland, from Dakar 
to Natal. We examined our resources, now suddenly less 
imposing when compared with those of a Nazi-dominated 
Europe. The realization grew that the independence and 
welfare of the Americas would be in jeopardy if all Europe 
were conquered by the Axis, and Britain overrun. We began 
to arm those who were still resisting aggression, and we 
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armed ourselves somewhat more energetically, still debat- 
ing whether all this toil was needed, until the issue was de- 
cided for us by sudden attack. Now there are two compelling 
tasks before us: to win this war, if only to save our own 
hides, and then to rebuild the structure of international re- 
lations so as to safeguard the future. 

In discussing possible lines of reconstruction, many Amer- 
icans are haunted by the bitter lessons of our choice in 1919. 
No doubt, once the crisis is passed, we must expect the debate 
(jf the twenty-year armistice to be renewed. But it would be 
fatalistic to believe that history must repeat itself. Even 
catchwords die. The old slogan, “To the victor belong the 
spoils,” is now obsolete. Instead, we must constantly re- 
member that “to the victor belongs the responsibility.” 

Even after the last World War America did not look upon 
itself as a part of a balance of power. It felt that it was free 
to interfere in, or, at will, to withdraw from, the states 
system. The adjustment of thinking to new realities is a 
slow process. The American intervention of 1917, the defeat 
of the Central Powers, our own withdrawal from the peace, 
occurred in quick succession. Although we had helped to 
decide a major struggle for the hegemony of Europe, we 
believed that we could now “pull out” and leave Europe to 
its own devices. Probably a majority of our fellow country- 
men believed in all sincerity that the chief advantage in 
having won the war was to enable us to “go home” and for- 
get about Europe. 

The confusion in which our people faced its responsi- 
bility for the victory was worse confounded in that the choice 
of policy was presented to it in terms of altruism versus 
self-interest. We were asked to sign the Covenant more to 
help others than to help ourselves. Unfortunately, we were 
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already tired of being altruists. The combined urge to “wash 
our bands” of Europe’s troubles and to go back to “business 
as usual” was irresistible. Whether or not the League of 
Nations could have been made to work will probably remain 
one of the big “ifs” of history. Without American coopera- 
tion, the League was left, in part, as a scaffolding of pious 
hopes, in part, a camouflaged variant of the old balance of 
power. 

Today we realize, as we did not in 1917, or in 1919, that 
we have become a part of a world balance of power — a 
balance which has emerged only by degrees. At the begin- 
ning of the eighteenth century there were still three distinct 
balances of power even within Europe : a Western or Atlantic 
balance, a Northern or Baltic balance, and a Southern or 
Mediterranean one. By the close of the eighteenth century 
these three regional balances were by way of being fused 
into a European interplay of power. The period of the 
Crimean War marked the absorption of the Balkans and 
Near East into the balance. During the first World War its 
operation was extended still further. The United States, 
through decisive participation in the war, and Japan, 
through its strategic and economic gains, emerged as active 
factors in an unsettled world balance. With the involvement 
of Russia, of China and Japan, and of the United States in 
the present war, the Far Eastern balance, which had crystal- 
lized in the eighteen nineties, has now been fused with its 
North-Atlantic-European counterpart into a single balance. 
As realists, we must face the fact that during the last ten 
years the balance of power has been increasingly manipu- 
lated against the United States. We must now manipulate 
it ourselves, and exert our whole weight in so doing. Other- 
wise, we shall go under. 
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On one side of this wavering balance are the largest single 
empire, the largest contiguous land state, the most populous 
country, and the most powerful productive unit in the world. 
On the other are three medium-sized but militaristic states, 
together with the areas which they have conquered. The 
present war has shown that, to survive, a great nation re- 
quires not only a large population, a great area of land or 
sea over which to deploy its forces, and a vast and up-to-date 
industrial equipment, but also the will to win. All tibese re- 
quirements together demand imagination. 

It takes imagination to apply effectively the enormously 
multiplied force of today, to discover the “tight places” in 
the resources and morale of the enemy, and to identify, in 
the destructive effort of the present, bases for a more stable 
future. Despite a widespread belief to the contrary, the major 
after-effects of this war are not likely to be felt in the mili- 
tary or economic fields. Armaments are soon outmoded. A 
democratic army relaxes its offensive spirit when the danger 
has passed. In our industrial civilization the power of eco- 
nomic recuperation is enormous. The sphere in which im- 
agination will be most needed, and probably most scarce, 
is that of discovering and applying political and social in- 
ventions adequate to express the reality of an interdependent 
world. 

So long as human interdependence was expressed prin- 
cipally in a religious or moral belief in the brotherhood of 
man, or even when that interdependence had come to be 
implicit in a world-wide division of labor, it was difficult 
to bring man, the social animal, to act effectively on that 
assumption. 

It is as difficult to foretell the precise forms in which the 
global interdependence of today may be stated after this 
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war, as it is to predict the duration of the war and the relative 
strength of the nations at its close. Even now, however, cer- 
tain things can be said with some assurance. There is, for 
example, not much point in discussing how slender trickles 
of reparations are to be divided among the many nations 
which have been robbed of their independence and their 
livelihood. Nor is there much use in debating the future 
ownership of this or that province or railway-junction. The 
words “strategic frontiers” have lost their meaning, at least 
in Europe. Apparently, the European peoples are little 
interested in the details of a future settlement. They are 
much more concerned to find some over-all arrangement, 
to enable them to live and work without periodic wars or 
threats of war. They feel they must look for guidance and 
for guarantees to the outside powers, to the powers which, 
for their own self-preservation, must release Europe from its 
nightmare. 

The four extra-continental powers — Great Britain with 
the Empire and Commonwealth, the United States, Russia, 
and China — ^must bear the responsibility for the victory and 
for the peace. As yet, there is little evidence to suggest that 
they have coordinated fully their war-strategy and their war- 
efforts. Despite the pronouncements of the Four Freedoms 
and of the Atlantic Charter and of the United Nations, there 
is still less evidence of their having given much joint thought 
to their peace-strategy. Prospects for their cooperation in 
the post-war reconstruction are, I believe, greater than many 
people seem to think. Each of these four powers possesses 
a vast area and a great population. In its own way each has 
blocked out programs of development which depend for iheir 
fulfillment on the maintenance of orderly international re- 
lations. Each in its own way has had experience in cement- 
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ing the loyalties of populations of diverse origins and 
cultures. 

Because of the community of language and culture, of 
institutions and history, there is a strong temptation in this 
country to think of the war and the peace mainly in terms 
of an American-British partnership. No one will question 
but that Britain and America must share a large part of the 
responsibility of reconstruction, as they have recently taken 
steps to do in the Caribbean region. However, it would be 
a serious blunder to underestimate the necessity and the 
advantage of securing Russia’s cooperation in the recon- 
struction. If we assume a common victory, there is probably 
but one alternative to an American-British-Russian partner- 
ship in European reconstruction. That alternative is the ter- 
ritorial and spiritual division of the continent between the 
Soviet power in the east and a galaxy of western and central 
European states under American-British protection. Russia’s 
withdrawal, after this war, into such areas as it could take 
and hold by force would again be fatal to the stability of 
Europe. Russian isolationism, potential or real, is just as 
important a factor as American isolationism. Obviously, the 
Russians are, like ourselves, fighting to put an end to the 
gravest possible threat to their national existence. But that 
fact must not lead us to disregard the dangers we will incur 
if we fail to secure Russia’s cooperation in solving the post- 
war problems of Europe and of the East. 

In Asia, too, the prospect, or threat, of an American- 
British world-wide partnership holds many dangers. Neither 
British nor American actions in Eastern countries have been 
such as to make this idea popular there. Furthermore, a 
partnership of the English-speaking nations might shortly 
be confronted by a Russian-CSiinese or a Russian-Asiatic 
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partnership. One aspect of post-war reconstruction will be 
concerned with the future of the so-called “backward” peo- 
ples. In this sphere Russia and China have had valuable ex- 
perience. Among all the Asiatic peoples the feeling that 
they must follow their own paths of national and social re- 
construction is strong. They will welcome advice and as- 
sistance in their development, but that assistance must be 
given and received in a spirit of equality. 

In the nineteenth century the balance of power was cen- 
tered in Europe. In the twentieth century Europe is in danger 
of becoming the least effective element in the world play of 
forces. This situation has arisen through the fruition of 
several centuries of European conquest and settlement, and 
through the advancing Europeaniaation of the rest of the 
world. There is a grain of truth in Hitler’s assertion that 
he wishes to “unify” Europe in order to restore European 
hegemony in the world at large. Whether or not this aim 
was wrong in the first place, the Nazi methods for “con- 
solidating” Europe are self-defeating. Because of the physi- 
cal aggressions of the Nazis, even more because of their 
ruthless attacks on the sources of Europe’s intellectual and 
moral vigor, the European continent can now be freed of 
Nazi force only by extra-European forces. What does that 
unprecedented fact signify for the future of continental 
Europe? If victorious, will the four world powers restore 
the obsolete and ruinous balance-of-power system within 
Europe? That seems most unlikely. 

If peace is defined merely as “the absence of war,” there 
will be an easy way, a lazy way, of assuring peace in Europe. 
That way would be to combine into a grand alliance, or better 
still, into a confederation, the peoples who have been con- 
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quered and oppressed by Hitler, and to let them provide 
for their own future security by whatever means they find 
appropriate. That solution would last as long as the memory 
of Nazi rule outweighed their separate ambitions. It would 
also contain an element of rough justice. Perhaps we would 
not like some of the rougher aspects of that justice. 

Another solution would be more difiScult. It would require 
our taking on our own shoulders fairly detailed responsibili- 
ties. We should have to bear those responsibilities steadily 
and well. This policy would require us to make large out- 
lays, and to exercise self-restraint. It would not make us 
popular. It would mean that we would have to lay down 
broad lines of purpose, and then display qualities of imagi- 
nation and ingenuity in applying them. Under this more 
difficult alternative, the aggressor nations would have to be 
deprived of the capacity for military and economic conquest, 
but they would receive adequate outlets for their productive 
and creative energies. The nations now oppressed would 
have to be restrained from exercising to the full their natural 
desire for revenge, but they would be assured of the free- 
doms and the self-respect of which they have been robbed 
by Hitler and by Japan. 

If we are to gain freedom and security for ourselves 
within the world balance of power, we must fi^t for these 
purposes now. But we must also plan and labor for an 
order which will assure freedom and security for our own 
and other peoples. Simply to declare the war ended and to 
go home, each to his own worries and amusements, will be 
a short-cut to chaos. The best hope for the future is that the 
will, not to set everything right in one perfect document, 
but to make this, that, and the other human concern work 
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better, will not be blacked out by war. If it is true that “neces- 
sity is the mother of invention,” then our necessity is great, 
and our will to social and political invention must emerge 
tempered and strengthened by the trials through which we 
must go. 



THE UNITED STATES AND POST- 
WAR INTERNATIONAL 
ORGANIZATION 

HERBERT W . BRIGGS 


AN OFFICIAL of the Department of State has recently 
./^declared that the post-war order is an equation in which 
all the quantities are “x.” It is comparatively easy to draft 
a blueprint of international order based either on facts as 
they once existed or on facts as we would like them to exist; 
but until we can estimate the degree of post-war exhaustion; 
the consequences of political, economic, and social disloca- 
tion; the extent to which whole peoples may be prepared 
to forego some of the advantages of sovereignty and na- 
tionalism in order to gain compensating, but perhaps less 
obvious, advantages — ^until the time when these and other 
factors are more calculable it will be futile to devise blue- 
prints for the new world. 

From several sources we have recently had warnings 
against the premature acceptance of particular proposals 
to solve the world’s iUs.^ The current cry is for more and 
better international organization: the League of Nations 

123 



124 ] The Impact of the War on America 

failed, therefore we must have another League — “this time 
with teeth in it”; the disarmament conference failed, there- 
fore we must have another disarmament conference — ^this 
time with an International Police Force in the storm cellar; 
arbitration has failed to correct the evils of international 
society, therefore we must have more arbitration — ^this time 
with compulsory jurisdiction; states were unwilling to sacri- 
fice some of their powers to the League of Nations, therefore 
we must ask them to sacrifice all their sovereignty and all 
their nationalism and join “Union Now.” 

Vilfredo Pareto has written ® that the “eagerness for pre- 
mature practical application is ever obstructing the progress 
of science, along with a mania for preaching to people . . . 
what they ought to do — an exceedingly bootless occupation 
— ^instead of finding out what they actually do.” Professor 
Hans Morgenthau adds: “Grandiose legalistic schemes pur- 
porting to solve the ills of the world have replaced the less 
spectacular, painstaking search . . . for the laws which 
govern the social relations of men ; . . . diis presumptuous 
enterprise has contributed nothing to the betterment of in- 
ternational relations, let alone the knowledge of what these 
international relations actually are.” 

My purpose, then, will not be to devise a scheme for the 
salvation of the world: I propose merely to analyse some of 
the problems and principles, an understanding of which 
may contribute to the kind of international order we all 
want. The role of law, the role of politics, the r6le of force, 
and the functional and institutional requirements of inter- 
national government will be examined. 

The need for the performance of functions of government 
in the international sphere I will take as a postulate which 
requires no demonstration. All states accept the proposition. 



Post-War Intemational Organization [ 125 

Hitler and the Japanese war-lords talk of their New Orders, 
and the rest of the world is fighting, among other things, 
for a different conception of world order. The performance 
of legislative, executive, and judicial functions — ^not to 
mention less traditionally phrased functions of public order, 
security, social welfare, and the reconciliation of stability 
with change — is as necessary on the world plane as within 
the state. Nor has the necessity been lacking in the past. In 
the absence of intemational institutions, states have under- 
taken the performance of these functions themselves. For 
example, the need for security and public order in the inter- 
national sphere has seldom been challenged, yet the ap- 
proach has been through national security to a hoped-for 
intemational order. Just as within the state it was once be- 
lieved that “economic man” by pursuing his private profit 
would ineluctably be working for the public advantage, so 
the nation-state, by guaranteeing its own security, would 
inevitably contribute its part towards the establishment of 
world order. The degree of intemational order obtainable 
from the individual pursuit by states of their own national 
security varied, of course, with the nature of the methods 
used. A nineteenth-century United States pursuing national 
security by minding its own business undoubtedly contrib- 
uted a stabili2dng element to the world situation. A French 
policy of alliances and a British policy of balance of power 
between opposing alliances, in addition to providing those 
states with a more or less precarious national security, un- 
doubtedly contributed also to intemational stability. But 
national security might likewise be sought through policies 
of imperialism, conquest, and Lebensraum. Here, at least, 
it was obvious that reliance on national policies of security 
was not enough to obtain a system of intemational order. Li 
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any case the security obtainable by some of the methods 
mentioned was relative. For example, to the extent that 
Frenchmen might feel secure because their potential war 
coalition was organized against Germany, Germans felt in- 
secure. Futile to explain patiently to the Germans that if 
Germany had no aggressive intentions they had no reason 
for insecurity. Those in whose hands the safeguarding of 
German security lay — ^whether democratic, aristocratic, or 
Nazi — ^felt an insecurity in the fact that peaceful change was 
dependent on the will of France. The alternative was change 
by force. 

Perhaps the example I have chosen is a bad one, because 
Germany did have aggressive intentions; but more than an 
element of truth remains in the proposition that as the world 
has hitherto been organized the security of one state was 
frequently the insecurity of its neighbor; and the balance 
of power was, at best, precarious. 

This is the pattern which has persisted for some centuries 
— a pattern in which nation-states following individualistic 
policies were the dominant political facts. True, the nation- 
states were not without a system of international law, but 
international law is primitive law and without adequate 
institutional development. The problem is not so much one 
of enforcement: except in time of war violations of inter- 
national law are rare. The real weakness of international 
law, as Professor J. L. Brierly has observed,® is that inter- 
national law “is in fact just a system of customary law, upon 
which has been erected, almost entirely within the last two 
generations, a superstructure of . . . treaty-made law; 
. . . customary law can never be adequate to the needs of 
any but a most primitive society, and the international so- 
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ciety of today is not, except in the matter of its law, . . . 
at the primitive stage.” 

Moreover, a system of law is not identical with a system 
of government, nor an adequate substitute therefor. What 
is popularly regarded as the breakdown of international 
law is a consequence, not the cause, of the present crisis. 
International law, as Borchard says,^ “constitutes but one 
aspect of international relations, in many respects not the 
most vital.” Although it is concerned with matters such as 
the recognition of states, jurisdiction over persons and terri- 
tory, jurisdictional immunities, the status of diplomatic 
agents, conflicting laws of citizenship, the extradition of 
criminals, the diplomatic protection of citizens abroad, the 
conclusion, interpretation, and termination of treaties, the 
rights and obligations of neutrality, and polite rules for the 
conduct of warfare, nevertheless, outside its scope we 
find power politics, nationalism, competition for territory, 
markets and raw materials, tariff and immigration policies 
— in sum, the economic and political factors most likely to 
lead to war. The tendency to regard the international legal 
system as a rudimentary international government or to 
blame the system itself for its narrow scope is wide of the 
mark. It overlooks the fact that law is not a self-generating 
mechanism; law is the creature of men, and the men who 
direct state affairs have failed to provide and operate ade- 
quate international institutions for the performance of gov- 
ernmental functions. 

What progress has been made in the field which I shall 
euphemistically call “international govermnent”? A critical 
survey of past practice may aid us in deciding what may 
be salvaged for the future. 
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The legislative function in the international field has been 
performed largely in the absence of an international legisla- 
ture. Diplomats drafted and signed bilateral and multi- 
partite treaties which were subject to ratification by their 
governments, but no permanent international legislature of 
general scope has ever been established to meet periodically 
for the enactment and revision of rules of law, or the adop- 
tion of general policies with reference to public order, public 
welfare, and peaceful change. General congresses and con- 
ferences were called on special occasions — ^usually at the 
end of a particularly widespread war — and these congresses 
(like the Congress of Vienna), in addition to prescribing 
a peace settlement which was expected to be static, sometimes 
“legislated” by adopting rules of general law. The Hague 
Peace Conferences of 1899 and 1907 were significant not 
for their success (which was much overrated at the time) 
but because they were intended to initiate a series of periodic 
“legislative” conferences. 

These conferences, however, were not reaUy legislative 
bodies. The doctrine of the legal equality of states and the 
doctrine that no state was boimd by a new rule of interna- 
tional law to which it had not given its consent had conse- 
quences which were fatal to the conception of a functioning 
international legislature. In practice the doctrines meant 
equality of representation: one state, one vote. Why, asked 
a writer in the London Times in 1907, should the British 
Empire, with a population of over 400,000,000 and the 
largest navy in the world, attend a conference in which a 
Central American Republic, with a total population of 700,- 
000 and a navy of one second-hand cruiser, had equal vot- 
ing privileges? The answer may have been given some years 
later when Senator Henry Cabot Lodge inquired why the 
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United States should join a League in which the British 
Empire would have seven votes to one for the United States. 

Nor was this all. The rule “one state, one vote” was sup- 
plemented by the unanimity rule. Each state held a liberum 
veto: nothing could be adopted except by unanimous vote. 
If hy any chance an international conference did succeed 
in adopting a project unanimously, the project was still 
dependent on ratification by each signatory state. As the 
diplomats phrased it, decisions by conferences were ad refer- 
endum. If a conference succeeded in “legislating” tmder 
these conditions it was usually because the Great Powers 
exercised a preponderant and frequently high-handed con- 
trol over procedure and decisions. 

Latterly there has been the Assembly of the League of 
Nations. The Assembly was the organ in which all League 
Members were represented on a basis of equality. It had 
the advantage of meeting regularly once a year and was no 
mere diplomatic conference whose competence died with 
its adjournment. It developed a continuity of policy and 
adopted a working technique which made it in some ways 
more analogous to the legislative body of some governmental 
system than a gathering of diplomatic representatives. 
However, even the Assembly did not actually legislate; i.e., 
it did not have the power to enact laws by majority vote for 
the international community, or even for League Members, 
With minor exceptions, the unanimity rule was stipulated 
in the Covenant. In practice, as Cromwell Riches has re- 
vealed in his interesting study. The Unanimity Rule and the 
League of Nations , the rigors of the imanimity rule were 
mitigated by “a rather astonishing number of ingenious 
devices ... in many cases approximating majority de- 
cision.” But what was the nature of the resolutions adopted 
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by the Assembly? A study of Assembly resolutions reveals 
too frequently that the operative words in a resolution were; 
the Assembly “notes with satisfaction” or “views with in- 
terest” or “observes with regret” or “is painfully surprised.” 
Occasionally the Assembly recommended a principle or 
invited action or initiated a policy. Even more rarely the 
Assembly drafted and adopted a treaty, but the treaty was 
not binding until ratified. 

The Assembly was a great step forward. The advantage 
of having an international deliberative assembly meeting 
at regular intervals is not to be underestimated. Its failure 
lay partially in its procedural limitations but more funda- 
mentally in the unwillingness of powerful League Members 
to permit it to reach decisions which might restrict their 
freedom of action. 

In addition to the quasi-legislative conferences mentioned, 
there have been in the last seventy years a score or more of 
international legislatures of limited scope meeting periodi- 
cally every few years to formulate, adopt, or revise laws 
and regulations on technical matters. These are the con- 
gresses or conferences of the Public International Unions — 
the Universal Postal Union, the International Telegraphic 
Union, the International OflSce of Public Hygiene, the vari- 
ous technical organizations dealing with communications, 
and social or scientific matters. In these technical fields of 
obvious common convenience to states lie some concrete and 
really brilliant achievements — ^achievements in which the 
United States has had its share. In most of the Unions the 
unaniroity rule is modified in practice, and in the exceptional 
case of the Congress of the Universal Postal Union decisions 
on most matters are actually by majority vote. Moreover, 
decisions are adopted ad referendum, only in theory, since 
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there is a tendency for national postal administrations to 
put the decisions of the Congress into immediate effect with- 
out awaiting ratification. 

The work of the Public International Unions is sometimes 
referred to as international administration but, with some 
exceptions (such as the international river commissions), 
their work is less the administrative function of governing 
persons or localities than the legislative function of creating 
a body of international administrative law. Here again, a 
distinction should be made between ihose conferences which 
enact general rules of law and those which adopt or recom- 
mend international standards with the object of coordinating 
national laws and administrations. Actual administration 
has remained largely national, but increasingly in accord- 
ance with international standards. Violations of the treaties 
or regulations adopted are rare. 

Very few of the Public International Unions had any 
connection with the League of Nations, most of them having 
been created prior to the World War. The operations of 
some of them were suspended entirely during that war, 
others only between enemy states. Many of them resumed 
operations immediately after the Armistice, even before the 
Peace Treaties were signed. 

In the same category of successful international legisla- 
tion, and, to a certain extent, administration, should be 
placed some of the non-political activities of the League of 
Nations in fields such as public health and hygiene, social 
and humanitarian matters. 

Space does not permit here the analysis these activities 
deserve, but it is noteworthy that, where there exist sufficient 
inducements to observe law, sanctions are unnecessary. It 
has also been observed that the international law developed 
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by the Public International Unions is functional law: it is 
not the command of authority but an exemplification of the 
rules of order necessary for the attainment of a specific 
functional end, for example, the efficient operation of an 
international postal system. To phrase it another way: the 
law has been worked out by states, not imposed on them. 
This approach emphasizes the complete fatuity of attempts, 
as in the Kellogg Pact, to abolish war without dealing with 
the causes of war. 

Little need be said here of the judicial function in inter- 
national affairs. It has an ancient and honorable tradition, 
and one to which, at least until it became a world power, 
the United States made valuable contributions. The creation 
of the Permanent Court of International Justice in 1922 with 
the aid of Elihu Root solved the problem of the composition 
of the court: judges represent not states but “the principal 
legal systems of the world.” In view of the fact that the 
Court applies not national but international law the formula 
is a euphemism designed to prevent an unwieldy court of 
over fifty judges. "When a state which has no judge on the 
bench is a party to a dispute before the Court, it is allowed 
to appoint an ad hoc national judge. It would seem more 
appropriate to provide that no judge should sit in a case 
in which his own country is a party before the Court, but 
the existing provision was designed to reassure states by 
having one of their own judges participate in proceedings 
and decision. The decisions of the Court, as distinguished 
from one or two of its advisory opinions to the League of 
Nations, have been uniformly excellent. No problem of en- 
forcing the decisions has ever arisen. 

The most serious unsolved problem connected with the 
international judicial function is not a judicial problem but 
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the political problem of inducing states to resort to the Court 
for the judicial settlement of international disputes. The 
Court has jurisdiction over all disputes which the parties 
agree to refer to it. In addition, forty-one of the fifty states 
adhering to the Court accepted its compulsory jurisdiction 
in carefully restricted types of legal disputes which might 
arise in the future. The distinction is between consenting 
only after the dispute has arisen and consenting in advance 
to the jurisdiction of the Court in certain matters. 

Certain international disputes are considered non-justici- 
able because of the absence of applicable rules of interna- 
tional law. The United States — ^which unhappily has not yet 
adhered to the Court — considers appropriate for judicial 
settlement only disputes which can be formulated as “claims 
of right” — conflicts of “interest” being considered non- 
justiciable. Even legal questions are sometimes withheld 
from arbitration where a state believes that the law is not 
adapted to modem conditions and that a strict judicial ap- 
plication of the law would lead to an inequitable result. 
These conceptions have been criticized with considerable 
acumen by Dr. H. Lauterpacht in his book The Function of 
Law in the International Community. Too often states have 
employed the rather relative distinction between “legal” and 
“political” questions as a cloak for mere unwillingness to 
submit a question to impartial determination. 

Nevertheless there are real limitations on the role of the 
judicial function in international affairs. International law 
is not a system of criminal law, but is more analogous to 
civil law. An international court is a proper forum for 
lawsuits by one state against another, but is probably an 
inadequate instrument of international government for the 
application of punitive sanctions. It seems appropriate to 
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add that more flexible instruments of international govern- 
ment than a court can be devised to deal with clashes of 
policy. 

Bearing these limitations in mind, can the compulsory 
jurisdiction of the Court be extended? The theoretical bases 
of a system of law which endows its subjects with substantive 
rights without providing the procedural remedies necessary 
to secure the enjojunent of those rights, require searching 
re-examination. Professor Gerhart Niemeyer, of Princeton, 
in his recent study ® of “the unreality of international law 
and the unlawfulness of international reality,” points out 
that many of the difficulties of traditional theory are due to 
a “permanent and never ending attempt to decide the unde- 
cidable issue between the interest of the particular state . . . 
and the standard of the collectivity . . . Thus in its very 
foundations, the present system of international law har- 
bors insoluble antinomies: individual vs. community; na- 
tionalism vs. internationalism; isolationism vs. collectivism. 
The problems arising out of these antinomies can in them- 
selves never be solved . . . but will simply become insig- 
nificant in the light of a changed outlook.” The criterion of 
legal order must be function, not interest. “It is not the sep- 
arate existence of states that requires international rules 
and calls for international regulation: international law is 
needed in so far as there are problems of order and relation- 
ship transcending the single state, in so far as there is inter- 
relatedness between nations.” 

The importance of such attempts to brush away the cob- 
webs of traditional conceptions is not to be minimized. 
Whether Niemeyer’s particular approach is partially right 
or wholly wrong is less important than the fact that his study 
is symptomatic of a freshening breeze in legal science — a 
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breeze which may in time reach even the chancelleries which 
have the power to take action. 

In the meantime we are faced with a fact: no state can be 
sued without consent given either before or after a dispute 
has arisen. Two approaches are possible to the problem: 
inducement or compulsion. A compulsory system would 
sooner or later break down. For example, it is conceivable 
that the spirit prevailing at the peace conference might cause 
the incorporation in a treaty of the principle of racial equal- 
ity which Woodrow Wilson denied Japan at Paris. Yet it 
seems unlikely that the United States would permit Japan 
to hale it into court for some years to come over the legal 
question of whether our ban on Japanese immigration into 
the United States was in conflict with the stipulated principle 
of racial equality. A truly compulsory system would then 
require Canada, Australia, and Great Britain — among oth- 
ers — ^to use their armed forces against the United States until 
we accepted both the jurisdiction and the decision of the 
Court. But after having fought us into the Court, they might 
suddenly have to turn their forces against Japan — if we won 
the case. 

The conclusion seems irresistible that acceptance of the 
so-called compulsory jurisdiction of the World Court will 
be optional even after this war. Certain questions will not 
be submitted to arbitration; the development of compulsory 
jurisdiction will be gradual; but in the long run inducement 
and education will be more eificacious than force. 

The Permanent Court of International Justice is at present 
in a state of suspended animation, with the Registry and the 
President in Geneva, instead of The Hague. The Court can 
meet immediately after the war without further action by 
states. The future peace conference may well be able to 
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secure a wider acceptance of the compulsory jurisdiction of 
the Court. The United States, as a testimonial of its good will, 
might properly submit to the Court, by executive agreement 
with other states, any international legal claims outstanding 
at the end of the war, even prior to any action by the Senate 
on the still pending World Court protocols. 

Turning now to the executive function in international 
government — and under that rubric I would include not 
merely the enforcement of international law but the larger 
problems of public order, security, peaceful change, and 
aggression (to mention only political matters) — ^we face 
problems which are not new, but towards the solution of 
which less progress has been made. Indeed, in employing 
the term “executive function” I am sometimes fearful that 
I am forcing historical facts into a pattern which may exist 
only in the mind of the narrator. 

Let me illustrate what I have in mind with a quotation 
from Edwin Dickinson’s The Equality of States in Interna- 
tional Law: 

“Prior to the French Revolution only the vaguest notions of su- 
pernational authority had made their appearance in European pol- 
itics. The existence of an interdependent society of nations with 
common interests was recognized at Westphalia in 1648. The bal- 
ance of power was accepted as the basis for common interests. It 
was to be preserved by means of international guaranties and in- 
tervention . . . The system of guaranties and intervention by the 
more powerful states provided a very primitive machinery for 
checking disorder after it had become acute, but it lacked the most 
rudimentary essentials of an organization capable of anticipating 
the event and exercising a supervision over the society of nations in 
the common interest. The idea of cooperative supervision had its 
first practical application in Europe during the Napoleonic wars.” 
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At the Congress of Vienna all Europe except the Turks 
had representatives, hut the Great Powers determined or- 
ganization and procedure and made decisions: 

“The great powers rearranged the map of Europe, restored dy- 
nasties, confirmed the partition of Poland, united Belgium with 
Holland, neutralized Switzerland, created the German Confedera- 
tion and prescribed rules of international law with respect to the 
free navigation of rivers, the rank of diplomatic representatives, 
and the suppression of the slave trade.” 

As Lord Palmerston said on a later occasion, at Vienna 
the smaller states “were all obliged to yield to overruling 
power and to submit to decisions which were the result, as 
the case might be of justice or of expediency, of generosity 
or of partiality, of regard to the welfare of nations, or of 
concession to personal solicitations.” 

Sporadically throughout the nineteenth century a sort of 
European executive council of Great Powers functioned 
through the Confederation, and later through the Concert of 
Europe, handling the Near Eastern question, freeing the 
Balkans from Turkish rule, and limiting or liquidating crises 
which threatened the public order. After 1880 the Concert 
waned and Europe gradually split into rival camps. 

To see in this pattern a representative organ of interna- 
tional government operating with responsibility to the Euro- 
pean community of states would certainly be to see more 
than existed; but the idea it suggests of an executive cormcil 
bolstered up with the preponderant power of the great states 
and responsible to the community of nations is a legitimate 
aspiration. 

The Council of the League of Nations fulfilled this aspi- 
ration only in part. Since the Council was theoretically co- 
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ordinate with the Assembly, although usually a more potent 
influence on the formation of League policy, the principle of 
responsibility of the smaller organ to the larger received no 
marked development. Nevertheless for the first time in his- 
tory an mtemational organ of states, acting upon the basis 
of jurisdiction conferred by the community of states, and in 
conformity with certain established principles (which were 
not always observed), met periodically three or four times 
a year to consider the state of the world, the prevention and 
settlement of political and economic disputes, the develop- 
ment of international law, the protection of minorities, the 
development of mandated peoples. Despite its shortcomings 
the student of international government can only conclude 
that such an organ is both desirable and feasible. The mere 
fact that such an executive council has existed and operated 
— ^however inadequately — has had a tremendous influence 
on public conceptions of what is needed in post-war organiza- 
tion. 

This brings me to a consideration of several important 
questions which must be weighed before we can discuss 
intelligently any plans for the future. Upon what principles 
should international organization be based? What role 
should be assigned to collective force within the organiza- 
tion? In what form should the organization be cast? And — 
admitting that feasibility is relative — what is feasible? 

In discussing the fundamental principles upon which to 
base a system of international government we can learn much 
of value from the Covenant of the League of Nations. Earlier 
in this paper I stated that reliance on individual policies of 
national security was an inadequate method of establishing 
a system of world order. By posing the problem in terms of 
national interests and national purposes attention was di- 
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verted from the functional operation of a world system of 
public order. Prior to the World War every treatise on 
international law contained a section on the fundamental 
rights of states. The natural rights of man to life, liberty, and 
the pursuit of happiness were transmogrified into funda- 
mental rights of states to existence, independence, inter- 
course, and equality. Quite aside from the fallacies involved 
in this intellectual legerdemain, no guarantees of these 
supposed fundamental rights existed, save insofar as each 
state through force or politics was able to look out for itself. 
The right of a state to existence was supposed to he a funda- 
mental legal right, but not until Article X of the League of 
Nations Covenant stipulated that “the Members of the 
League undertake to respect and preserve as against external 
aggression the territorial integrity and existing political 
independence of all Members of the League” was an attempt 
made to provide a collective guarantee, or even practical 
recognition, for a hitherto meaningless assertion. Other ar- 
ticles of the Covenant set up institutions and established 
principles for the execution of this guarantee. 

Theoretically this was a tremendous step forward. In prac- 
tice the collective guarantee was a dead letter from the very 
beginning. Indeed, long before Manchuria, Ethiopia, Aus- 
tria, or Czechoslovakia became front-page news, the Fourth 
Assembly of the League of Nations in 1923 made sure that 
the obligation would not become too inconvenient, by going 
on record that “it is for the constitutional authorities of each 
Member to decide, in reference to the obligation of preserv- 
ing the independence and the integrity of the territory of 
Members, in what degree the Member is bound to assure 
the execution of this obligation by employment of its mili- 
tary forces.” 
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For some years the League Council continued to interest 
itself in the settlement of international disputes. It developed 
a really admirable technique under Article XV of the Cove- 
nant for handling disputes of a political nature. Instead of 
the rigid procedure which is adapted to legal disputes, of 
hearing the parties and making an award on the legal merits, 
it employed the more flexible procedures of investigation, 
conciliation, compromise, recommendation, and diplomatic 
pressure. In this maimer it succeeded in settling — or post- 
poning — over thirty international disputes. This record is 
obscured by the later failures of the League, and can prob- 
ably be explained by the fact that the parties to the disputes 
in question were all small states. The first real challenge by 
a Great Power — ^Japan in 1931 — caused the Council to 
abandon its own procedures and techniques in favor of ap- 
peasement. 

Another admirable principle in the League Covenant is 
that contained in Article XII by which the Members of the 
League agreed that before resorting to war they would sub- 
mit any dispute likely to lead to a rupture either to a court 
for judicial settlement or to the League Council for inquiry. 
Coupled with this pledge was Article XI of the Covenant 
which gave the League jurisdiction over “any war or threat 
of war” or any circumstance threatening to disturb interna- 
tional peace. These provisions lead directly to the most diffi- 
cult problem of international organization — ^the role of 
collective force or sanctions. 

In approaching this problem it will be useful to consider 
what force cannot do as well as what it can do. For example, 
it is easy to overemphasize the importance of punitive sanc- 
tions in answering the question why obedience is generally 
yielded to law. The jurisdictional immunities of the British 
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ambassador in Washington or the Russian diplomats in To- 
kio are customarily granted without any show of force. In- 
deed, it is difficult to see how the immunities could be secured 
by a display of force. Whatever the reasons — reciprocity, 
self-interest or morality, habit of law observance or fear of 
the consequences — and whether we are considering national 
law or international law, we shall find that the actual em- 
ployment or even the threat of force is the exception, not the 
rule, in securing obedience to law. It is even more obvious 
that in the daily performance of governmental functions 
force and the threat of punitive sanctions play a minor part. 

Having said so much — ^that neither a functioning system 
of law nor a civilized system of government is based on the 
employment of force — it will be well to ask what force can 
do. Force can win a war; but can it solve the problem of the 
causes of war? How many of the peacetime problems of 
international relations will yield a solution to the applica- 
tion of collective force? These questions suggest that al- 
though force may be incapable of solving problems, force 
may be necessary to establish a situation in which govern- 
ment can function. Our problem is not so much one of law 
enforcement, as it is the larger one of public order. It is 
protection against violence that is essential. This means that 
collective force may occasionally have to be employed 
against a recalcitrant state. 

Now I have merely stated a conclusion, not solved a prob- 
lem. Our difficulties are only beginning. There are seduc- 
tions in the oft repeated words “the collective might of the 
international community.” There is an implication that 
sanctions are impersonal and automatic; tliat problems of 
when and what and how can be solved by putting certain 
stipulations into a treaty; and that sanctions will seriously 
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injure only the state against which they are applied. This 
last point is important if the decision when to apply sanctions 
remains in the keeping of each individual state as it did 
under League procedure. Even if the decision were to be 
transferred to an international body like the League Council, 
either that body is dependent on national contingents or it 
must have an international army of its own. I cannot con- 
ceive of an international army large enough at all times to 
defeat the Glerman army or the Russian army unless the 
scheme for an international police force — army, navy, and 
air force — is coupled with an effective scheme for national 
disarmament. I can conceive of disarming Germany and 
Japan after we have defeated them, but I doubt whether 
Russia will give up her army or air force, or whether Britain 
or the United States will give up their navies or air forces in 
the calculable future. Plans for limiting states to “defen- 
sive” armaments and giving the international police force a 
monopoly of “heavy” artillery, “military” planes, tanks, 
and warships are based on no foreseeable realities. 

This means then that if we are to have sanctions their 
employment depends on the cooperation of states. Now I 
think it is fair to conclude that one of the principal reasons 
why sanctions were not organized against Japan in 1931 or 
against Germany over the Austrian or Czech questions was 
that the French and British Governments foresaw that sanc- 
tions against Japan meant a naval war such as that now 
raging in the Pacific, and that sanctions against Germany 
meant fighting as bloody and bitter as is now raging between 
Germany and Russia, and war conditions such as now exist 
in England. I am not condoning what they did. I am merely 
pointing out that sanctions are not impersonal disciplinary 
measures. Nor did the application of carefully restricted 
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economic sanctions against Italy prove the contrary. The 
failure of the Italian Government to declare war against 
Britain and France in that case can probably be attributed 
to its knowledge that Laval and the British Tories could be 
counted upon to prevent the League from pressing Italy hard 
enough to keep her from acquiring Ethiopia. As it turned out 
they pressed her only hard enough to throw Mussolini into 
the arms of Hitler. 

It does not necessarily follow that states will repeat these 
particular mistakes in the future. Sanctions or the threat of 
sanctions may be very effective against small states. Pos- 
sibly a sufficiently determined group of states might even 
apply sanctions against a Great Power — ^with or without war. 
No appraisal of the role of collective force in the function- 
ing of a system of international government should disregard 
any of these possibilities; but it remains true that effectively 
organized sanctions are an end-product of international or- 
ganization, not a beginning. The dilemma lies in this: organ- 
ized force may sometimes be necessary so that govermnent 
may function; but imless there is some likelihood that prob- 
lems of territorial and economic adjustment, treaty revision 
and peaceful change will be satisfactorily solved by interna- 
tional action, sanctions will have the appearance of merely 
preserving the status quo. Neither stability nor change is an 
end in itself. 

A final question has to do with the form of international 
organization. If we are to have the kind of peace we want — 
a peace which is not merely the avoidance of future wars, a 
peace which will permit men to find economic security and 
to live on a human plane — ^we must provide institutions of 
international government through which men may work out 
social, economic, and political problems which are incapable 
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of solution by individual states. Ideally, the form of organi- 
zation should be that which is best suited to ensure the per- 
formance of the particular function envisaged. It is more 
probable, however, that we will be limited both by the facts 
as they exist and by the necessity of establishing that system 
' — ^however unideal — ^which shows the most promise in the 
circumstances. 

Unless by the time peace comes the United Nations have 
merged into a polyglot United Nation — a most rmlikely 
prospect — a post-war system based on facts will probably 
be founded on the national state as the basic unit. I wish to 
state briefly why I think this will be, what the alternatives 
are, and what the consequences are likely to be. 

Ethnic and cultural nationalism are too deeply rooted in 
the mind and heart of man to be lightly exorcised or casually 
ignored. The evils of nationalism — particularly of economic 
nationalism — are evident to many educated men, but there 
is currently a tendency on the part of a few zealots to imder- 
estimate the advantages of the national state. Nations learned 
by hard experience that the only guarantee of ethnic exist- 
ence and cultural independence was political independence. 
That was the meaning of the principle of self-determination. 
Is it likely that the German occupation of the Netherlands, 
Norway, Poland, or Greece — ^to name only a few — ^has 
stilled this aspiration? It seems more likely that a more in- 
tense cultural nationalism will be coupled — if the lesson has 
been learned — ^with a European or international guarantee 
of national security. I am aware of the diEculties of inter- 
national guarantees. I agree with Professor F. L. Schuman ® 
that to pledge in the name of self-determination only a re- 
sumption of the anarchy of power politics is to promise 
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nothing relevant to the needs of desperate peoples. But what 
are the alternatives? 

The alternatives to basing post-war organization on na- 
tional states are a world state, federal xmion somewhat less 
than world-wide, and Anglo-American dictatorship and im- 
perialism. Each of them has its advocates, though the ar- 
guments for them are often stated in more euphemistic terms 
than I have employed. To me the idea of a world state, even 
with a federal form of government, is neither feasible nor 
desirable. The state universal, like the church imiversal, 
might substitute a drab greyness for the infinite color of na- 
tional variety. If in the future it becomes desirable to masses 
of men — Japanese and British, Hindus and Germans, Amer- 
icans and Arabs, Russians and Ethiopians — ^to live under 
the same form of government (presumably democratic), its 
feasibility can be re-examined in the light of conditions 
which do not now exist. 

One of the chief objections to a semi-world state composed 
of democracies is aptly stated by Professor Percy E. Corbett 
in his admirable little book Post-War Worlds: ® “By its ex- 
clusion of the totalitarian States it would sharpen and per- 
petuate the division of the world into democracies and 
dictatorships,” each group competing for the adherence of 
unattached poKtical units. Where, for example, would we 
find Soviet Russia? 

The same objection applies to the proposal that the so- 
lution for the world’s political and economic ills is a be- 
nevolent Anglo-American dictatorship and imperialism. 
Americans, at least, would soon weary of policing an un- 
grateful world. This is not to say that at the peace conference 
and for some years thereafter Anglo-American initiative 
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may not exercise an enormous influence on the settlement. 
I merely suggest — ^taking the long view — ^that if the only 
form of world organization we can envisage is one in which 
Anglo-American power is relied upon to police the world, 
we shall eventually have failed to win the peace. The rest- 
less spirit of other peoples — and I am thinking not merely of 
Germans or Japanese — ^would not long fail to challenge a 
British-American hegemony. 

It is my conclusion, then, that on grounds of feasibility 
and the likelihood of success, the post-war organization will 
most probably be based on the state as the basic xmit. The 
principal consequence from the point of view of form is that 
the organization will be a confederation or league rather 
than a super-state. Membership will be voluntary but open 
to all states which wish to join. I fail to see, for example, 
how either a defeated Japan or a victorious United States 
could be forced over a long period of time to participate 
in the league’s work. 

This, no doubt, will seem to many to be merely a repetition 
of the mistakes of the past. What makes me think that since 
the league form failed once, it would succeed at a second 
effort? I do not know that it would. I am merely suggesting 
that, compared with the alternatives, it promises more likeli- 
hood of adoption and better chance of successful operation 
in the long run. I am not at all impressed with the argument 
that the League of Nations failed because it was a confeder- 
ation instead of a federal union. The theoretical conse- 
quences of the orthodox distinction between them can be 
overemphasized by a too mechanistic conception of govern- 
ment. 

In fact, I have never been too disillusioned over the fail- 
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ure of the League, The most remarkable thing about the 
League, as Viscount Cecil has observed, is not that it failed, 
but that it so nearly succeeded — in a number of matters. The 
failure of the League of Nations was in large part a failure 
to regulate matters which had never in human history been 
regulated by international law or controlled by international 
institutions of government. The failure was partially a fail- 
ure to solve procedural problems which are not insoluble. 
Even more fundamentally the failure was due to the fact 
that the institution was allowed to be no better than the states 
which composed it. There is more truth than humor in Lord 
Hugh Cecil’s letter to the editor of The Times. “Sir,” he 
wrote, “we do not like the way the French treat the League 
as a sort of particular umbrella, valuable for keeping France 
out of the wet, but, when not so needed, to he kept rolled up 
and used only for gesticulation.” Unfortunately the state- 
ment might have been applied equally well to Great Britain, 
except that the umbrella became a symbol of something less 
than gesticulation. 

It is a part of the current mythology that it was the absence 
of the United States from Geneva which defeated the League. 
The almost complete absence of any evidence to prove what 
might have happened if something else which never hap- 
pened had happened, has caused the proponents of this view 
to generate more heat than light. The most that can be said 
for this view is that our absence served League Members as 
a valuable pretext for disregarding their own obligations 
imder the Covenant. The League was destroyed by its own 
Members, not by the Axis, not by the United States, nor yet 
by any inherent flaw in its form. A world state could fail just 
as badly. Even assuming that it were possible to abolish 
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sovereign states and create a world state, nations — the ethnic 
units — ^would remain. We would have gained nothing by 
changing the name of war to civil war. 

The overemphasis on the form of organization is based on 
a failure to note that it is men who run institutions. Realiza- 
tion of that fact means that our task is both easier and more 
difficult: more difficult because re-education and re-orienta- 
tion of thought are a slow and difficult process; easier be- 
cause we can start working without the perfect form of 
organization which will long elude our grasp. 

This approach has the advantage of starting where we left 
off, of salvaging the good from what is familiar, of profiting 
from familiar mistakes. The least we can do is to provide 
organs and institutions to which states may resort for the 
hard task of seeking peaceful solutions of common prob- 
lems. The least the United States can do is to cooperate in the 
task. 

A legislative body, a court, and an executive council will 
be necessary. Possibly an International Development As- 
sociation may be agreed upon for the governance of a pool 
of colonial areas in the East Indies, the Philippmes, and 
Africa. Perhaps an International Economic Organization 
can be formed on the lines of the International Labor Office 
to deal first with problems of economic demobilization and 
dislocation and then with economic reconstruction and de- 
velopment. An International Minorities and Migrations 
Committee might be formed. The amount of work to be done 
and the nature of the problems to be solved are beyond the 
capacity of any one state acting alone. Either the problems 
will be solved by internationally coordinated action or they 
will remain unsolved. Whether states will participate wiU 
be partly a matter of inducement and benefit, partly a matter 
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of education, occasionally a matter of organized pressure. 
The economic and social conditions which will follow this 
war — particularly the tremendous development of govern- 
mental planning and governmental control over national 
economies — ^may well render it easier for states to partici- 
pate in international planning. Some of the organizations 
created to win the war may wisely be retained and adapted 
to a peace economy. Some short-cuts to world government 
may be possible. 

In establishing institutions, function, feasibility, and flex- 
ibility should condition form. Regional leagues — or even 
federations — ^within the world league would appear to be 
feasible and desirable. Functional leagues such as those 
dealing with telecommunications, postal matters, and the 
traffic in narcotics would be world-wide rather than regional. 
Economic sanctions would either have to be semi-universal 
or the right of pacific blockade established. Military sanc- 
tions could be organized on a regional scale more effectively 
than on a world-wide scale. Occasionally military sanctions 
would have to be world-wide to stop a combination of major 
powers. Within the world league individual states might 
well be members of several regional and functional leagues. 
The United States, for example, might conceivably be a 
member of the world confederation, a Pan-American league, 
a conference of the Pacific, a colonial association, and some 
score of functional leagues. 

I have stated that short-cuts will be possible at the peace 
conference in the creation of institutions, but organization 
will not solve problems; it will merely provide the channels 
through which men of good will can work them out. 

In conclusion: if we view the history of international gov- 
ernment in its proper perspective; if we remember the long 
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centuries prior to the First Hague Peace Conference of 1899 
and compare with them both the remarkable achievements 
and the colossal failures of the last forty years, neither the 
effects of two world-shattering wars nor the collapse of a 
League of Nations whose very failure has clarified our per- 
ceptions of the essential problems can deter us from attempt- 
ing a better-ordered wodd. 
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